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To the Honorable W.T.Miller, Judge of the Circuit Court for 

Lee County, Virginia 

Your orator, Zion Hobbs, will state unto your honor that March¢ 
21, 1889, and prior thereto, he was the owner and seized in 

fee simpleof a tract of land sitvated in Lee County, Virginia 


7 % 


on the North side of Powell's river, containing sixty acres; 


hat a short time before March 21, 188°, one John Gilly took 


ce Cryseh ON Man -ie Hyatt's tract of land, which joined yoyr 


be 7 7 } 4 . 
orato¥ s land on the North, to sell; that said Gilly endeavor¢d 


to sell sald Hvatt's land to one William D.Jones, now deceased, 
and said Jones refvsed to purchase same because your orator's 
land lay between said Hyatt's land and Powell's river, cuttin: 
said Hyatt's land off from said river; that said Jones refused 
LO surge said Hvatt's land unless he could buy your ora- 
tor's land also; that said Gilly, in order that he might be 
able to make sale of the Hyatt land, came to see if your orat@r 
would séll his tract of land; that said Gilly proposed to sell 
your orator's land for him without charging him commission fo1 
making sale of same; that your orator authorized said Gilly 
to sell his land upon the following terms, to-wit: that said 
Gilly was not to sell your orator’s land for less than $18.00 
per acre and was to aell it for more per acre if he could and 
, in no event, was said Gilly to have any thing for selling s 
same; and that the agreement authorizing said Gilly to make 
sale of your orator's land was reduced to writing which sald 
asreoment said Gilly took into his possession and now has the 
same, and your orator now demands said Gilly to produce said 
writing and file the same with the papers in this. cause as 
part hereof to be marked "Gilly Contract," 


Your orator avers that said Gilly sold your orator's land to 
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said William D.Jones at the price of $20.00 per acre on the 
following terms, to-wit, $200.00 cash, to be paid when your 


orator made deed to said Jones for said land, and the balance 


to be paid in five years from March 21, 1889; and your orato) 


avers that on March 21, 1889, your orator and wife conveyed 
said tract of land to William D.Jones and the said William Pf, 
Jones executed to vour orator his two promisory notes, one fo) 
$880.00and the other for $120.0n, dve and payable five years 
after date, one of which notes, to-wit, the $880.00 note is hee 
herewith filed as part hereof, marked “Largest note", Your 
orator avers that said Jones delivered the two said notes to $a 
said Gilly to be by him delivered to your orator, and the sald 
Gilly delivered the $880.00 note to your orator but did not ile 
and has not, up to this time, delivered the $120.00 note to 
your orator, and is now as your orator is informed, claiming 

to be the owner of said note for commission for making sale of 
your orator’s land. 

Your orator avers that said $120.00 note was made paya- 
ble to him and that he never endorsed or assigned said note t¢ 
said Gilly at any time, and that said Gilly wrongfully with- 
holds said note from your orator and should be compelled to fit 
file the same with the papers in this case as part hereof, 

marked "Smallest note", so your orator can obtain judgement 
thereon apainst the estate of said William D.Jonés. 

Your orator avers that in the deed to William D.Jones 
he retained a lein upon the tract of land therein conveyed to 
secure the payment of the two notes aforesaid, a copy of whic! 
deed is herewith filed as part hereof, marked "Jones deed". 


Your orator will now state that some time after he con- 


veyed said tract of land to said Jones the Louisville & Nash- 
ville railroad Company instituted, in the County Court of Lee 
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ecice 

County against William D,Jones condemnation proceedings for 
the purpose of obtaining title for a strip of land throvgh the 
aforesaid tract of land for its road-bed, and did condemn a 
strip of land through said tract of sy Na for said strip o 
land paid $378.03 to John R.Gibson, late Clerk of said Gounty 
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and Neat sil G mmMiss a ch O14 t eC. asc! ain and 


report, who was entitled to said money, reported that your or 


ator had a lein vpon the same .and that at the Febrrar: eee 


said County Court said Gibson, late Clerk as aforesaid, by or 


der of said Court, paid your orator, through his attorney, 


$373.03, retaining 82@8 $5.00 as his commission for recelving 


and paying out said money, and your orator the $886.00 note 
a [AL 
March 21, 1894, with,$375.03. 

Your orator will further state that after he conveyed 
said tract of land to said Jones, he had ths same surveved and 
that said tract of land fell short of the ene—hundeed-eand six) 
acres by 3.6 acres, and a reduction of the purchase money was 
made for the 3,6 acres at twenty dollars per a6 e gine Unie AE to 
$72.20 which was placed as a eredit on the *880,00 note. 

Your orator avers that the sum of. $434.77, part of the 
$880.00 note, with interest from March 21, 1894, and the #12010 
note with interest as aforesaid, amounting to the sum of $5904 
i is yet due to and unpaid to your orator as purchase money 
on the aforesaid tract of land, and is now dve and payable to 
your orator. 

Your orator will now state that after he conveyed said 
tract of land to said William D.Jones, the sand William D,.Jones 
in the month of July or August, 1890, departed this life, and 
he devised and bequeathed all his personal and real estate to 


Catharine B.Jones, his widow, John M.Jones, B.J.Jones, Mary 





é 
oe 


= 


James, the wife of W.W,James, Nancy E.Allen, the wife of J.C, 
Allen, W.J,Carmack, Roena Jones, John Jones and Fula Jones, 


the last three mentioned are infants; and that the last will 


and testament said William D,Jones, deceased, was admitted to 


“probate in the County Court, of Scott County, Virginia, before 


g 


itution of this suit, and that said William D. Jones, 


pe 


in his will named and nominated as his execu rs, Jonn M, Jones, 
B.D. Jones and J.G,Chance and that the first two aiove named 
refused to qualify as such, and that the said J.C.@hance has 
jualified as such executor gn the Statesm of Virginia and Pen- 

| 
sylvania. 

Wherefore your orator iprays that J.C.Chanes, executor a 
aforesaid, Catharine R.Jones, John M.Jones, Mary James, W.W. 
James, Nancy B.Allen, J,G.Alien, W.J.Carmack, B.D. Jones, John 
Jones, Roena Jones, Evla Jones and John Gilly be made parties 
defendants to this bill, and be required to answer the same 
but answer under oath is hereby waived; that a suardian ad 
litem be appointed for John Jones, Roena Jones and Fula Jones, 
infants; that proper process may issve; that John Gilly be 
compelled to deliver, above demanded, wxkk kke and file thth 
the papers in this cavse the $120.00 note; that your orator ne 
-cover of the estate of William D, Jones ,* 1000.00 with interest 
from March 21, 1804, subject to the following credit, to-wit, 
ae fe Macpr te Zh /S7Y 
225d and his cost in this behalf expended; that 


ii 
lein retained in said deed be foreclcsed and the said tract o 
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née vendors 


land, except the Louisville & Nashville Railroad hia right 
-of -way, or so mich treat (ee will satisfy your orators debt 
and cost of this suit, be sold; and that all sueh other fur- 
ther and general relief as in the premises as may be just and 


right be granted. 
And your orator will ever pray ete, 


HaA.W.Skeon, p.q. 
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Zion Hobbs, 
Demurrer and Answer of 


oe Chances, fxr. etl al. John Gilly. 


ey a ese ly 


The demurrer and answer of John Gilly to a bill in chan- 
cery exhibited against him and others in the above styled 


suit in Lee Circuit Court by Zion Hobbs. 


For demurrer respondent says said bill is not sufficient 
in law wnereof he prays judgmmt. 

Answering, respondent states that it is true that previ- 
ous to March 2lst, 1889, complainant was seized eee ae of 
land mntioned in his bill, and also that a short time pre- 
vious. to said, date respondaat aif ceted: a gabog ot. pe se 
Hvatt's land to one William D. Jones, but respondmt denies 
that the said Jones refused to purchase Hyatt's land unless he 
could also prowre plaintiff's land because the latter tract 
lay between the Hyatt tract and the river. On the other hand 
respondent states and charges that he had sold the Hyatt land 
to the said Jones before any question of the purchase of com- 
plainant's land was ever raised. A short time after the 
sale of the Hyatt tract and shortly previous to March 2lst, 
1589, respondent was requested by the plaintiff to affect a 
sale of his land. the said plaintiff was willing to sell 
said land at $16.00 a acre, bt agreed with respondent that 
he should get more for the same if possible. It was also 


acrsed between plaintiff and respondent that the latter should 


have as a commission for selling, 10 % of the groos purchase 





pries: 

The agreament between plaintiff and respondent was on 
March 17th, 1889, reduced to writing and attested by the mark 
of plaintiff in the presence of one F.Y.Yeary. this writing 
ill as follows. 

"March l7th, 1889. 

This agreanent entered into by and between dion Hhobbs,of 
the first part, and John Gilly, of the second part, all of the 
County of Lee and State of Virginia --- I this day authorize 
John Gilly to sell my land for the sum of $16.00 per acre,and 
in case that the said Gilly can sell said land for any more x 
than $16.00 per, that the said Gilly is to have pay at the 
rate of 10 % on the whole tract for selling said land, mt it 
is expressly understood that the said Gilly is not to have any 
commission on said land in case that he only gets $16.00 per 
acre on said land, but it is understood that the said Gilly is 
to sell said land for as large a sum as he can so that the 
said Gilly get his commission on said land; and the said Hobbs 
has to make a general warrantee deed on said land so soon as 

1 Gilly sell the same,it --- understood that Hobbs is to 
said land surveyed as soon --- land is sold. 

Given under our hand and seal. 

his 
Lion x Hobbs, 
mark 
John Gilly, 
HY. Yo Yeary.” 
The original of this agreanent will be hereafter filed. 


In pursuance of the above agreanent your orator did on 


March 2lst, 1889, sell said land to the said Jones at the price 





of $20.00 per acre, of which $200.00 was paid cash, and as 
evidencing the deferred payments the said Jones executed his 
two bonds or notes to the order of the said Zion Hobbs, one 
for $120.00 ~-- being respondents commission at the rate of 

10 % --- and the other for $880.00. And on said day, or 
very shortly thereafter, the said Hobbs in pursuance of the 
above written agreement, assigned the said $120.00 note to re- 
spondent as and for his comission for affecting said sale. 

Respondent states that he understands that there is found 
to be some slight deficiaey in the acreage of the sxx sup- 
posed sixty acre tract, and if there is he is advised that the 
amount xs of the $120.00 note with interest which is going to | 
him should be reduced by its proper proportion of the abate- 
ment. 

Your respondent is advised that he is mtitled to the 
first lien on the land sought to be subjected by plaintiff's 
belek. 

Wherefore your respondent prays that the land may be sub- 
jected to the vendor's lien as prayed in complainant's bill, 
but that out of the proceeds he shall first have the sum df 
2120.00 with interest thereon from Mareh 2ist, 1889, subi ect 
to the reduction of 10 % of the Rien of abatement for defi- 


clency in the area of the land; that this his answer may if 


desmed necessary by the court, be treated as a cross-bill, and 


for all such further and general relief as may be proper. 


John Gilly, 


HNN rouste fo 


pein} 


By Gounsel. 
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the answer of John Gilley and exhibits therewith, and gen— 


. [hte bite brad A Pe < Lire, pout CO reer Sp tec Seated & Cat 


Crat WepUecact ol Lneretvo, and was areued by counsel. And 
1t—appearinge to the Court that process—_has--been duly ser— 
ved on the defendants W.W.James Marv James and John Gilley 


and tnat order of publication,has been dulv made, pvosted, 


a 
publisned and completed against the non-resident defendant 
for more than fifteen davs hefore the First f this 
term .of the Court, and hhatweleet trAd-acduelt Geremdanss 


NAaWRXELaAXXECKESXAPPEaALYK except don Gillev have faited to 


appearanswer.pleador demar, the Complainant’ s bili is 


: . y 
taken for confessed as to yoem. On ecomsidera tien jens 


Az 


it is adjudged otdered and decreed that the complainant 


4Aion.Hobbs recover of J<;G. Chance #xecunerr er Wm, D.Jones. 

deceased, the sum of $880.00 wit’ interest from the Bist 
2 

Cay Of Naron Le9e, Cid t paid aie. ciao o oe naan Cihiee Gere. 
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sab-jee to A--eredt—ef633575,03 as-of- the 2164 dearof waxch 
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1B Daa" ee 3 Ce De7): oh). ie ake of oe Lee County Court on account 
of compensation paid bv the fer ieesaae und Nashville Rail-— 
road Company for land taken £03, 1LS DIRFDOSGS. out of 
Lract Geseribed in-the, deedseot ibm Hobbs dig wite: tow .Ds 
Jones. and a--furtner_ceredit-—of-.$66.65..0n accounL._of. short— 
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Paid aN swhject to 4 Gredr. of Ser6o for eporiaee tear ic 


land as of the 2tst dav of March L69&>-ant that te-recover 





said Zion Hobbs his costs about his defense in thié 


behalf expended, oh 1t is Further adjudeed ordered and 


wd 


decreed that NR sums! een & decreed to be paae ji 


tne said J.C.Chance, Exrygconstitwete liens on 
Vand’ @escrabed ain ‘the ‘sil. hut of said awe. chime 
in decrecd in Davor ef Zion Hebbse, tecemncw <a 
for prosecuting this suit shall nave priority. Anct 

Yrtner adjudeed ordered and decreed that unless the 
JIU, Cnance oF some ORC Ber tim sna withi we “irre darts 
from the risine of this court pav said two sums of m@éney 
together with the costs of said SUIt, tnen H.A.W.Skeengwnho 
1s appointed a commissioner for the purpose, will proceed 
ve sell the Bamd in the balk mentioned toathe.naeneso micas 
Gar for castr—hr hnanct -sufltiretent—te Day cos-ts—oi—suit—and 
commissions of. sate, and on a credit of six twelve and 
elehteen months as to the residwe. and for said deferre 
ed payments said commissioner will take bonds payable to 
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himself with good security, bearine interest from date of 
paid sale shall bé «made in front of the Cowrthowee 
County, on some court day. But hefore proced 
saicd—_commissione+witt adwertise the time 
Lems and place of sale at three or more piibiic wlaces an 
Said cownty, one or whachnshadl be on wie Court house meee 
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and the ethers in the neienborheacd of said aN Ber 
proceeding under this decree said cemmissioner a execue 
bond before the Clerx of this. cowrt in “tne sum o7-3200e+ee 
Wes i AGEL ote Cet a Gy. conditioned +e—fatateiiydischaree mis 
dutigS as commissioner and to account for all sums receiv-— 


el hy ‘im as commissioner, = Sait commissioner wilt report 


his action to this court,and this cause is entiniwed. 























Virginia, Wise County, to-wit: 

ig BO. Bereugon, a justice of the peace for Wise County, in 
the state of Virginia, do hereby certify that H.A.W.Skeen made 
oath before me in my aforesaid county, that ToC hands, Exo": 
of Wm D.Jones, deceased, Catharines R.Jones, John M.Jonés, 
Nancy K.Allen, J.C.Allen, W.J. Carmack, B.D.Jones, John Jones, 
Roena Jones and Eula Jones are non-residents of the state of 
Virginia. 


Given under my hand, this the 2lst day of April, 1894, 
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The depositions of J. F. Bullitt, Jr., John Gilly and H. 
C. McDowell, Jr. taken between nine A. M. and six P. M. on 
June lst, 1894, at the office of H. G. eDowell, Jr. in the 
town of Big Stone Gap, Virginia, before Jos. L. Kelly, &sq., 
Notary Public for Wise County, Virginia, to be read in evi- 
dence on behalf of defendant John Gilly in a certain chancery 
cause pending in Lee Circuit Court, wherein Zion Hobbs is 
plaintiff and J. CG. Chance, Executor, et al are defendants. 

Present, H. A. W. Skeen, counsel for plaintiff, and H.C. 
MeDowell, Jr. for defendant Gilly. 

J. #., pullitt, Jr., a witness of lawful age having first 


been duly sworn, deposes as follows: 


Q.1 -Please state your name, age, occupation and rosi- 


A.l -Name, J. F. Ballitt, Jr., age thirty-seven years, 
occupation, attomey at law, residence, Big Stone “ap, Va. 

0.2 -l now show you a note for $120.00 by W. D. Jones in 
favor of 4ion Hobbs which appears to have been endorsed by the 
said Hobbs to John Gilly. I will ask you what, if any, re- 
collection you have of said note and of its assignment? 

A.2 -I was employed by Wm. }). Jones to examine the title 
of the land for which the said note was given as part consi- 
deration. I drew the notes, and the one you show me is in 


my hand writing. My recollection is that I also drew the 


deed from Hobbs to Jones. I heard the parties talk about the 


trade. When I say “the parties" I am not absolutely certain 
that I heard Hobbs talk about the matter, but my impression is 
that I did, andmy distinct recollection is that John Gilly 


was wo gel a certain part of the money which was soing from 
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Jones to Hobbs for his services in making the sale to Jones. 

I know further that it was through John Gilly that the land 
was sold to Jones. I do not remanber what part of the money 
Gilly was to get, but I do remamber that it was to came out of 
the money which Jones was to pay Hobbs. As to the assignment 
of the note I have no very: distinct recollection about that. 

0.3 -To refresh your recollection I will ask you whether 
or not this note was mndorsed to Gilly in the former office of 
Bullitt & MeDowell near the Gaminepl Hotel and at the time or 
just after the time that Jones signed it? 

A.3 -As I before said I have no distinct racollection 
about the assignment of the note, but my impression is that 
Jones signed the notes in our office and that the note in 
question was at the same time endorsed by Hobbs to Gilly and 


placed directly into the hands of Gilly. 


CROSS -BXAMINATION., 
Q.1 -Did Hobbs tell you that he was to pay Gilly a com- 
mission for making the sale of the land? 
A,l -I do not ramanber distinctly of having heard Hobbs 
say anything about it, but my impression is that Hobbs was 


present either at the time the trade was finally closed up 


with Jones or at some other time prior to that,at which time 


the matter as to what Gilly was to get was mentioned and as- 
sented to by him, Hobbs.though that is not a distinet recol- 
leetion. 

Q.2 ~I believes you state you drew the deed and the notes 
in question. Please state at whose instance and directions 
the dead was drawn, and the notes. 

A.2 -I know that I drew the notes and am pretty sure that 


I also drew the dead. I was working for Billy Jones, and 
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wnen I drew the deed I was acting in a professional capacity 
for him. L. suppose. 


Q.d -What I want to know is, who directed you to divide 


the purchase money into the notes as dram? 


A.3 -I think that Mr. Gilly told me at the time what per- 
centage he was to get and that this was assamted to by Mr. 
Hobbs, and the notes were drawn accordingly, so that one of 
the notes, and I believe it was the last one, could be assien- 


ed over to Gilly in consideration for his services. 


R.4 - And further this deponent saith not. 


Also the deposition of H. C. MeDowell, Jr., a witness of 
Jawful age, having first been duly swom deposes as follows: 

My name is H. C. MeDowell, Jr., aga thirty-one, residenee 
Big Stone Gap, Virginia, occupation, attomey at law. 1 am 
counsel for defendant John Gilly in this case, and therefore 
regret that I feel compelled to give my testimony in this 
CAS9. 

the one hundred and twenty dollar note mentioned in Mr. 
Bullitt's deposition has on the back of it in my hend-wri ting 

"For value I hereby assign within note to John Gilly, 
Witness to sisonature H. C, McDowell Jr." 
Then comes the signaiure "ZionXHobbs" 
also in my hand-writing, but with a cross mark between the 
words of his name. In regard to this assimment I will say, 
first, that I never have and would not under any circumstaneas 
altast a signature imless and until I had seen the maker of 
the Signature either write his name or put his mark to it as 


Vin this ease; but in this particular instange I have an in- 


'distinet recolieetion of the transaction in question. I re- 
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member the fact that the title was examined by my then part- 
ner, Mr. Bullitt, for W. D. Jones, and that the papers were 
prepared in our office. The body of the aforesaid note is in 
Mr. Bullitt's hand-writing and the signature thereto is that 
of W. D. Jones, and I re-eall the fact that this note was 
made for the sum of $120.00 in order that John Gilly misht get 
furchart 
his commission out of the deferred panes, mon ey instead of 
the cash money. My recollection is, further, that Hobbs was 
present in our office at the time that he made this assign- 
ment; that he himself held the pen while I made the cross 
marks between the two words of his name, and that he assigned 
said note to Gilly as and for his commission in effecting the 
sale to W. D. Jones. 
WROSS- EXAMINED. 

Q.1 -At the time of the assignment of which you Speak,are 
you positive that Mr. Hobbs knew the contmts of said note,or 
what it was for, or even what paper he was assigning? 


A.l -I do not think there can be any question about that. 


[ should certainly not have witnessed the simature of Mr. 


Hobbs unless I had thought that he understood what he was 


doing it for. My best recolledtion is, that the reason for 
the note being made $120.00 was that it should represent 
Gillv's commission: was mentioned before him and that he as- 
sented to said arrangenent. I am certain that at the time of 
the assignment I understood that it was Gilly'’s commission for 
affecting the sale, and as I said before my best recollection 
is that from what Mr. Hobbs said I understood that he knew 
what the paper was that he was assigning and why he was as- 


5 LOT aie dos 


Q.2 -Did you get your information in regard to the com- 


©) uv 








mission from Wr. Gilly or Mr. Hobbs? 

-[ sot it from Gillv of course, but my best recollec- 
tion is that Hobbs sither said that this was Gilly's comnis- 
sion, or that Gilly told me in Hobb$ presence that this note 
was assioned to him as commission and that Hobbs assented to 
ib; Lt: dis: Of rourse dit figure.’ to sp eak with absolute cer- 
tainty of what was done and said four or five years ago about 
a matter in which I had no parti cular personal interest, and 


in testifying as I am, I am of course giving my best impres-_ 


| 


Be 
sions rather than a distinct recollection of what si ther ae 


WR parties may have said. It is of course possible that 
Hobbs may never have said in my presmee that he assigned this 
note to Gilly for the commission; but my best impression is 
that he used words to that effect or that he assented to the 
statanent to that effect made by Gilly in his presence. 

.3 -Was not Gilly represmting Hobbs and doings most of 
the talking at that time? 

A.3 -Knowing the two men as I do it strikes me as very 
probable that Gilly would have ol ke more of the talking than 
hobbs, but I cannot say that I have any distinct recollection 
as to which ong gave me thse information that I them had as to 
the reason of the assignment. 

.4 -[s it not a fact that Gilly directed you to write 
the endorsament on said note? 

A.4 -It is very probable that that is a fact, though my 
best recollection is that they were both presmt and that I 
wrote the endorsanant at the request of both. 


OME co well, | 


And further this dsponent ee, no 


VU 





John Gilly another witness of lawful age having first 
been duly swom deposes as follows: 

Q.l -State your name, age, residence and occupation, and 
your comeection with this suit? 

A.l -My name is John Gilly, age forty-three, oceupation 
farmer, residence Turkey Cove, Lee County, Virginia, and I am 
one of the defendants in this suit. 


Q.2 -I will ask you to file with your deposition, first, 


a contract written in led pencil siened by you and by Zion 


Hobbs , by cross mark, the signatures being attested by F. G. 
Yeary, marked exhibit No. 1, and also a note dated March 2lst, 
1889, for $120.00 by W. D. Jones to Zion Hobbs and endorsed to 
J OUg Ieee i a ze voor Fis 

A.2 -I- now file: the same. 

0.3 -Please state the transaction between you, Hobbs and 
Jones from the beginning? 

A.3 -Well, X went I first bought Mr. Hyatt's land (but 
that does not have anything to do with this I reekon) --- I 
bought Mr. Hyatt’s land and sold it to Mr. Jones and asked Mr. 
Jones if he would not buy Mr. Kxax% Hobb's land also, and I 
stated where it was, and he said he would buy it. T went 
then and got a contract on Mr. Hobb's land, but Mr. Jones nev- 
er told me what he would give me for Mr. Hobb's land at the 
time | went and got a contract; EEE the contract that I 
file is the one. then I went to Mir. Jones --- Sold the land 
to Mr. Jones for $20.00 per acre, When the papers were fixed 
up I was to have my commission and a note mayxhke from Mp. 

rar 

Jones to Mr. Hobbs Nex assigned to me, and Mr. Hobbs did as- 
Sign the note to me; that is, he made his mark --- I saw him. 


).4 -State whether or not Zion Hobbs made his mark to ‘the 














wee 


led peneil contract of March I7th, 1880? 

A.4 -Yoes, sir, he made his mark then. 

0.5 -State whether or not hs understood and had read to 
him the said contract before he put his mark to it? 

A.d -The contract was read at that time and [I suppose he 
understood it. 

0.6 -What comnection,if anv, is Ff. G. Yeary to Zion 
tlobbs? | 

A.6 -Hea is a brother-in-law. Mr. Yoary went over there 
with me at the time. 

0.7 -Where has this contract been since its date? 

A.7 -I suppose it has been at my house. TE -Ponn ins 
there among my papers. I had forgotten there aver having 


been any contract until I found it, and I then remanbered. 


I went to hunt for it and found it among some otler papers 


my drawer. 
0.8 -This writing then as I understand you is the con-~ 
tract that you and Hobbs had for the sale of his land? 
-Yas, sir. Itis thea only one I ever knew of. 
-State whether or not the sale to Jones was made un- 
contract? 
-Yas, sir, I was acting under this contract. 
Q.10-State why the two purchase money notes were divided, 
of them being made for $120.00? 
A,lO-Well, that was in order for me to get my commission 
$120.00 note was to be assigned over to me. 
Q.ll-5tate whether or not Bobbs was present at the time 
the endorsement was written on the back of said $120.00 note, 
and whether or not he understood what it was that he was put- 


Ling his mark on? 


A.ll-He were presmt at the time, and that was mine and 








ors 


his understanding that he was to assign it. He knew what ha 
was doing. 

Q.l2-State who else was presmt at the time this assig- 
ment was signed? 

A,le-J. F. Bullitt, Jr. was present and H. 0. MeDowell,Jr 


and W. D. Jones. I don't renember who else, or whether any 


body else was in there at the time. Mr. Hobbs and his wife 


-State whether or not you have ever besn paid any 


part of said $120.00 note by any one? 

A,i3-I have not. 

0.14-State wheather or not said note still belongs to you 
end whether or not the money is due to you for it? 


A.14-The note still belongs to me and the monay is due 


GROSS-RAAMIN ED. 

Q.1 -Did you aver trv to purchase from Hobbs the said 
land before you wmt with Mr. Yeary to purchase the same? 

A.l -I don’t rgmenber. We might have been talking some 
about it. I might have been talking to him about it. 

Q.2 ~Did not you ask Yeary to go with you to see Hobbs 
as you wanted to buy his land and tha tAlobbs would not let you 
have it unless Yeary told him to sell it? 

A.2 -I think I got Mr. Yeary to go over there with me, 


be 
Ls¢ Yo 


but I don’t know that Mr. Yeary had any eontrol of his busi- 
1e8s Whatever, and do not know but what it could have bean af- 
fected without Mr. Yeary. [I thought may be it would be some- 
what easier done by Mr. Yeary going along with me. 


0.5 -Was the contract you have filed with your deposition 


read to hobbs and his wife in the presenes of Frank Y gary? 
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A.4 -I wrote the contract myself there at their house,ani 
I don't know whether his wife was presmt or 
not ~-= I don’ t-.ranenber. I think Mr. Yeary was present but 
I don't know that Hobb's wife was. 

0.5 -After the contract had bem written by vou and be- 
fore it was signed were there any changes made in it? 

A.©O -Not that I have any recollection of If thers were 
I don't rananber. tT could have bought that land at the time 
I was talking to Mr. Hobbs for $16.00 an 

0.6 -I now show you ths contract filed and ask you to 
read it carefully, and than say if thereare any 
that at some time or other there has been words 
others placed thersin? 

ASO --N6." sir Gone atimk 90% I don't know how it 
could have been done. Ldon-t"6'e6 S60 Prom thi $4 That wri- 
bing thers are all my hand writing --- thatis the contract. 

0.7 -In the fourteenth line in said contract in the word 


aa 


"than", is not the two latters "a" and "n plainer than the 


"t" and "h", and look like it has been reeontly written, or 


been writtm later than "th"? 

A.? -Well, of course that might have been the turning of 
the pencil. I don't see how that would have been --- that is 
my hand writing --- but that micht have been the change of the 
pencil that caused that --- the turn of the led pencil. No, 
sir, I know that it was never changed --- I never ehanged it 
the “a" and "n" are not more recent than the "th". 
tba. in writing in turning the pmcil over when it is worn on 

Side it makes a different looking mark. 
Q. 3d-After you had gottm the contract from Hobbs did 


take it home and place it with your pap ars? 





Saar 


A.8 -1 think I carried it a few days till after the land 
was sold, and then I must have taken it home. [- dont re= 
nanber now how long. ‘The fact is, I had forgotten about the 
contract until I found it. 

0.9 -At whose instance was the purchase money divided ime 
to notes of $880.00 and $120.00? 

A.9 -Well, I suppose that was agreed on by me and Mr. 
Hobbs and we directed 1t at the time. 


Q.10-Did Hobbs ever have in his possession the $120.00 


A. 1l0-Yeas, sir, both notes ware delivered to Mr. hobbs and 
than afterwards Mr. Hobbs assigned this $126.90 note to me. 


Q.l1-Did you ever tell Hobbs at any time at what price 


Ae-ll-I told Mr. Hobbs whe I sold that I had sold it for 
$20.00 an acre and he seamed to be well pleased with the sale. 
When I went after him to make the deed I believe was when I 


told him what I got for it. 
RE-DIRECT. 


0.1 -I forgot to ask you on direct examination, and will 
now ask you who made the signaiure "F. G. Yeary" on the left 


hend lower worner of the contract? 


A.l -Woll, sir, I don't renember whether Mr. Yeary sige: 


P) ry) 


CAD 


it himself or not, but I know Mr. Yeary was present. He was 
a witness to the trade --- But I don't reneanber how --- I 
poss he ougnt to have simed it if he did not --- I don't 4 
manber. I know he was a witnes: to the trade. 

W.2 -Was the Sisnature of Yeary made by you? 

A.2 -I don't renamber that it was --- I carttell. Hobbs 


name was written by ma, bidthat don't look much like my hand 





ae 


writing. The Yeary signature don't look much ae hand 
writing, but I don't ramanber now who made it. 
0.3 ~Can Yeary write? 

-No, sir, I dom't know whether he can or not. 

-You stated in your examination and cross-examination 
that you had forgotten that there was any written contract be- 
tween you. I will now ask you what caused you to look amngst 
your papers for such a contract? 

A.4 -First was, I seen Mr. fobbs' bill in this case sta- 


ting that there was a contract. Them I wmt home to look ani. 


see if I had such a contract. 


Oo -otate whether or not there was ever any other con- | 
tract between you and Hobbs with reference to this sale Etth or 
written or verbal ---I mean other than the one vou have filed 
as .exhibit Woe 1? 

A.5 -There were not. 

0.6 -It is stated in the bill that Jones refused to pur- 
chase from you the Hyatt land because of the fact that Hobb s 
land cut off the Hyatt land from the river and 
you to gat the Hobbs land for him before he would buy Hyatt's 
land. What are the facts in regard to this matter’? 

As6~-Ihe-factiis-hebougnt Mr. Hyatt's* lendibeforehe 
bought Mr. Hobb's land, and there never was any such thing 
stated about cutting off from the river. ie: 3 p18 bhere 
is more of the Hyatt land on the river than there is of the 
Hobb‘s land. [It had free access to the river. The Hyatt 

n both sides of the river, and itis all in one tract. 

It rm higher up on the mountain than Mr. Bobb's land did. 
Q.7 -In the bill in this case it is alleged that the con- 


; “~ 
tract between you and Hobbs was that his land was not to be 





wn, 


sold for less than $18.00 an acre; that you were to sell it 
for more if you could, and that in no event were you to have 
enythine for selling the same. Will you tell me whether or 
not there was any reason why you would have been willing to 
sell Hobb$& land for him without charging him a commission? 

A.7 -There were not any reason in me selling it. In 
fact, I never did sell any man's land without a commission. 

0.8 -Please state what business you were principally m- 
gaged in along about the time of this contract? 


A, 8-I was engaged in the real estate business. 
RE-CROSS BXAMINATION. 


0.1 -Is it not a fact that the Hobbs land is a narrow 
strip lying on the north side of the river between said river 
and the larger portion of the Hyatt land? 

A.l -The Hyatt lani joins the Hobbs land all the way up 
-~- I don't know --- I was never acquainted with the upper 
side of the Hyatt land, but the Hyatt land has a large opmins 


to come out to the river. the Hobbs land lays up on the 


not | 
mountain richt smartly, xkenx as hish up as the Hyatt land. 


T WAR think the Kyaxk kama Hobbs land lay in below the Hyatt 
lend. I supposs about one half or one third of it was higher 
up the mountain. 

Q.2 -Was there ever any agreammt between you and Hobbs 
in regard to the sale except the one mtered into and reduced 
to writing in the presence of Yeary between you and Hobbs? 

Bee “No, Sani 


further this deponamt saith not. 
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Virginia, 
Wiss County. 
fy, Jos. Ly Kelly, a Notary Publietin and 

for the county and state aforesaid, hereby certify that the 
romegoing’ deposi tion of sy. F. Bullitt, Jrajuhs 0. Medowell -J x. 
amd John ‘illy were duly taken, subscribed and sworm to befor 
me at the time and place and for the purposes mmtioned there- 
in and in the notice therato ann ex ed. 

lime taken two hours. Notaryv's fees $1.50 paid by John 
Gidelar. 

Given under my hand this Juns lst, 1894. 
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Notary Public for Wise County, Va. 
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Take notice, that on the f , aT 


in the town o i UE wit pe eee the hours of 9 


shall 


to be read in evidence in my behalf in the suit in equity depending in the ees Court of 


Defendant§; and if from any cause the taking of said depositions be not commenced on that day, 


or if commenced, if they be not completed on thatmdayyontiite taking of said depositions will be 
adjourned and continued from time to time and place to place unt they are completed. 
Respectfully 


Duplie: ates of this blank for sale at $1.00 per Ipundred 
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the deposition of F. G. Yeary, Zion Hobbs and Mary Hobbs 
taken at H. G. MeDowell's law offices, big Stone Gap, Va., per 
agreement befors Jos. L. Kelly, Notary Publie. 
Present H. A. W. Skeen, counsel for plain thr ry eee. 
McDowell, Jr. for defendant Gilly. 
{"\ 


i. Yeary, a witness of lawful a%e@, having been first 


duly sworn, deposasas follows: 


esidenee and occupation? 
, occupation farmer, live 
County . 


Q.2 -Were you presmt when Zion Hobbs authoriged John 


Gilly to sell his land, if so state all that occurred and that 


was said just prior to the time said contract was entered into 
between said parties. 

A.2 -fes, sir, I was present. Well John Gilly he come 
to my house and asked me to help him-to go with him to help 
buy Hobbs lend, and said to me: "I eannot buy it myself with- 
out you will help me". He said, "I don't want to take any- 
thing off of; Hobbs for the ‘sale of that land". Me SBN €a)as ld 
helps me to sell the Hyatt land". He said, "The commission 
[I get on the Hvatt land ays me to sell Hobb's land". I 
agreed then to help him buy Hobb's land if we coulda. We was 
to meat (is my recollection now) next morning at Hobb's house. 
When I went to Hobbs' Gilly was there. We then talked the 
trade over with Hobbs and his wife and wnt into contract. 

~% 
Gilly was to take the land and sell it for not less than $18. 
Per acre, and for alli over that he could goat, and pay et over 
to Hobbs. He said he did not want anything for the sale of 
the land, and told Hobbs and his wife so aftler we got there. 


Well. We then, after Ca Liss agreed that they would make that 





orn 


trade with him. We drawed up a contract then to that effect. 

0.3 -Please state to the best of your opinion upon what 
kind of paper that contract was written? 

A.3 ~Well, my recollection is that it was done on a large 
pPlecs of paper. 

Q.4 -Did you attest said contract? 

bog a =Vias oe oer al signed my name to it. 


.O -1 now show you the contract filed with John Gilly's 


deposition as exhibit "1" which purports to be attested by you 


Please examine said signature and state of the same is your 
Signature --~ if you made it? 

A.5 -No, sir, I never put my name to that. That is not 
my Signature. .D-don"t think® for. my life: that: T sould write 
such a hand as that. 

Q.6 -Who wrote the contract between Gilly and Hobbs? 

-Gilly wrote it himself. | 
-Did you read said contract? 

Ay? My recollection 1s that-lhayves? Ivhainmt no first 
class scholar at all in reading writing, and Gilly writes a 
tolerable bad hand for bad readers. lL. -tooks I think “and 
may be tried to read and then tured it over to Gilly and ask- 
ed him to read the contract over, and he read it, or pretended 
to read it. 

0.8 -How did he read that contract? 

A.8 -He read it as the contract was made --- as I have 
stated hare before --- that he would sell the land for $18.00 
an averse. He never asked for no commission. 

Q.9 -Will you please look at exhibit No. 1 and read it 
and state if that is the vontract mtered into between Hobbs 


and Gilly for the sale of said land? 





A.9 -It is not the contract. 

).10-Did Gilly ever tell vou what he had sold the Hobbs 
land for? 

A,LO-I don't think he ever did, 

Q.ll-When did you first leam that John Gilly was elaim- 
ing commission for making said sale? 

A.ll-Well, it seems like ae first I ever heard of this, 
has been two years ago, but as to know that he was claiming 
nything, it has been no great while. I just supposed it was 
talk over the country and dédynot think that Gilly was claim- 
ing anything, knowing the contract as I did. 

(),12-Are you acquainted with the location of the Hyatt 
and Hobbs land? 

A,12-Well, telerably well. As to the Hobbs land. I hays 
been all around to gach comer I suppose, but as to the Hyatt 
lend I never was clear around that. I know a right smart 
about the land by just passing over it. 

Q.13-I now show you a plat of the Hyatt and Hobbs land in 


reference to Powell's River, the Railroad, and their loeation. 


Please state af that represents the relative positions of said 


tracts of land, and if so please file it as part of your dep- 
osition? 

A.13-Well, sir, this is the condition of the Hobbs land 
As to know about the Hyatt land, I know it lies in above thea 
Hobbs land between that and the waters of Powell's River. 

By Mr. MeDowell: You do not know that that is a cor- 
rect representation of the lands? 

[ would not say that that is correct more than, this rep- 
resants the Hobbs land very mich, and the ivatt land. That 
18 avery good representation of the lands and I herewith file 


the same as part of my deposition marked exhibit "Plat". 
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J Object to the filing of this exhibit,and the answer of 
the witness in regard to the same is objected to unless it be 
proved that said plat is an accurate representation of the 
relative position of the two tracts, because the same is ex- 
ceedingly liable to mislead the witness if it be not an accur- 
abe representation. 

MeDowell. 
Q.14-No you know of your own knowledge that Gilly hadn't 
sold the Hyatt land when he took the contract on the Hobbs 
land? 


A. l4-Naxyuxxr He told me that he hadn't; that he could 


beset it better by getting Hobb's land. 


GROSS~RXAMINATION. 

.1 -Mr. Yeary, what relation, if any, are you to Zion 
Hobbs and to his wife? 

A.l -I married a sister of Hobb's wife--- my first wife 
was a sister to Hobb's wife. 

Y.2 -How far do you live from this Hobbs tract in ques- 
tion. 

A.2 -I expect its a little over half a mile may-be--- 
three quarters of a mile would be a very nice suess atit. 

Q.3 -Were you present when fokbhs and wife executed the 
deed to Jonas? 

A.3 -llo, sir. 

0.4 -Who was present wha the contract was _— and wri t- 


ten? 


A.4 -There was me and Gilly and Hobbs and his wife, and 


some small children. 
0.0 -Where was the contract wri tten? 


A.5 -In Mr. Hobb's house by the fire-side. 
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Slay 


-What was it written with? 


A.6 -Well, I camot firmly at this time state whether it 


was done --- I recollect something about calling for the ink 
~~~ there was something said about it being frozam, or some- 
thing of that kind, but as to say it was done with pen and ink 
or with pencil I haint firm about it. 

0.7 -What kind of paper was it on? 

A? -My recollection is, that it was done on a large 
\piece of heavy writing paper. 

Q.5 -f mean what sort of large paper? 

A.3 -You mean the brand of paper? 

0.9 -Yes. 

A.Q -Well, I cannot tell you what the brand of it was. 
[t was something like we eall the "Fools Cap" paper it seems 0 
to me,as well as I raeollect. 

Q.10-Where did the paper come from? 

A.l0-I suppose Mr. Hobbs had it there -- I eannot State. 

Q.lil-How meny sheets was the contract on? 

A.li-Well, sir, my recollection is, it was on only one 
Slide of a sheet-- I do not think theres was any two sides of 
paper written on. 

).12-To whom was the contract given? 

A.12-Gilly held it himself. 

W.13-Did you ever see it again after that day?. 

S-Never did, -sir. 

).14-What did 1t provide except the prices per acre and 

there was no commission? 

Ael4-Well, it was a very short contract I eall AG ua Cer 12k 
only stated that Gilly was to take Hobb's land and seli it for 
not less than 618.00 an acre, and for as much over as he eould 


set, and that Hobbs was to make a deed to the land when Gilly 











made sale of it. He was to make a warranty deed to the land. 

Q.15-Is that all it provided for’? 

\,15-Well, now, I cannot say that it was. I cannot 
state it word for word. Of course I suppose thera was mora 
stated in it. [ paid more attmtion to the particulars of 

price of the land, and know'd well and good that Hobbs, 
if he could get that for it, would make a deed without any 
trouble, is my impression about it. 

Q.16-Did you ever see the dead that Hobbs made? 

A.16-I never did that I know of --~ If I ever did I don't 
know it. 

Q.17-Is it not sustomary for the officer who takes an ac- 
Knowledzement to a deed, and especially the acknowledgement of 
married woman, to raad the ewe the parties who are to 

Sion it? 


A.17-Yos, sir, that is the gmeral custom I suppose to 


rgad deads to people that, makes deeds -- I suppose it would ba 
-- I know they would to me if I was making a deed I would have 


to know what I was doing. 


w+l8-Now, if Mr. Hobbs at the time he and his wife Sien ed 


the deed assigned to Gilly one of the purchase money notes,for 
what purpose did he sign it? 

Awl8-T--eannot says. sir. He had no contract to do so,and 
I don't see why he would do that; ina tiss at the time this 
here contract was drawn he had no contract to that effect. 

Q.19-Was not that a very remarkable thing that he should 
assien the purchase money notes, which are exactly 10 4 of the 
purchass price, to Gilly? 

A.10-I call it a very foolish thing myself, I don't know 
what you call it. I eall it, aman not Knowing what he was 


| doing. 
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Q.20-At the time that the original contract was being 
written, werg both Mr. & Mrs. Hobbs in the room all the time? 

A.20-My recollection is, they sit right by while the con- 
tract was drawed and until it was Signed up. 

Q.2l-What did the paper rest on while it was being writ- 
ten? 

A.2l-Well, sir, my recollection is, it was A loom seat. 

0.22-You don't know wnether it was pencil or ink? 

A,22-1 cannot state firmly which it was. There was 
something said about the ink, but I eannot say it was wrote 
with ink. 

Q,23-And you don't know who furnished I paper? 

I think that -- well I would not sav for certain, but 
my idea is that Mr. Hobbs had the paper there -- I am not cer- 
tain. 

Q.24-Can Mrs.Hobbs write? 

A.24-She says she cannot. I never saw her write any. 


).25-And you think that Hobbs furnished the paper? 


A.25-Well, that is my impression, but I would not say 


they did. 

0,°6-Now, when you think it over, did not Gilly bring the 
paper with him? 

A.265-I cannot tell you =- I would not, say -- my impres- 
sion is they got the paper there at Hobbs house -- I would not, 
Say fiwnly. 

Q.27-Can Hobbs wri te? 

Ae.ol-he says he cannot. I never saw him Write any. 

0.28-What would they be doing with writing paper and ink 
if neither of then can write? 

A.25-They had a chap there -- I supposes he was large 


snough to go to school-- and I think their boy was old enough 


/ 


























le years old or close on it-at that time, and tl 


very well schooled to his age for a country boy. 


Q.29-Would it not have been a little remarkable that Gilly 


should have gone to the house of two people, neither of whom d 
can write, for the purpose of making the contract on the land 
and not take any paper with him? 

A.20-May-be Gilly did not know he was going to get a con- 
tract. He had only talked this to me before and had asked me | 
to go with him. 

Q.30-Well, would not it have been remarkable? 

A.30-It looks like a man would have done such a thing. 

I would not say that he did or did not. 

Q.3l-You say, after Gilly wrote the contract he handed it 

to you to read? 

A.3l-Gilly handed me the contract and I looked at it. 

It was wrote what 1 call tolerably bad for a bad reader, and I 
looked at it and reached it back to him and asked him to read 
it and he went over the contract as we agreed. 

Q.32-Did it seem to you,so much as you read of it, that 

it was the contract as agreed? 

A.32-Yes, sir, it 5 semed wnat he read of it and what I 

Seen of it that it was what the contract was according to 


acreement. 














Q.33-To whom did Gilly sell the Hyatt traet? 
A.38-I cannot say for my life. I have heard that it was | 
MeGeorge -- I don't know -- I know nothing about the sale of | 
the Hyatt land. 

.34-To whom did he sell the Hobbs tract? 


A.34-They told me that he sold it to Jones -- I never 


seed no deed and nothing to show that he did sell it to Jones. 

















).35-Suppose that the Hyatt tract had been actually sold 











before he ever want to Hobbs, what reason would there have 
been for Gilly to sell the Hobbs tract without any commission? 

A,30-Well, sir, now, I do not have any idea. [It looks 
to me that it was to get the $140.00 he is claiming. 

Q.36-Then, as I understand you there would have been no 
interest on his part in effecting the sale unless it was to 
earm a commission. Am I right? 

A.36-No, sir. I don't understand it that way. Well I 
do state that the way I understand it, I meant that he inten- 
ded to take Hed undermining plan, if you have to know. 

Q.37-Had Hobbs any reason to think that Gilly would sell 
his land for him for nothing? 

A.37-Nothing only what Gilly told him I suppose, and what 

| square 

he told me. He told me as I have stated that it was to mskr 
up the Hyatt land; that he could sell it better by having 

the Hobbs land --- thatis just what he come to me and told ma 

Q.35-Was not Gilly in the real estate business preauty 
considerably about that time? 

A.38-I suppose? he was. 

Q.39-Was not 19 % the usual commission charged on selling 
real estate? 

A,39-Well, he at that time, if I don't mistake, told me 
he had sold the Hyatt lend for 5 %. 

).40-I will now ask you avain, was not the usual eonmis- 


sion that Gilly and other real estate men were getting in 





those days 10 4 of the purchase price? 
A,40-I camot state that. I did not sell any and iion't 


know what they got. I just know what Gilly told me. 


).41-You don't lnow anything except what will work Ree 





Giliy do you? 


A.41-Well, if I did I would tell it- . I haint here to 





= he 


swear to any lie Mr. McDowell. 





0,.42-Is it not a fact that Gilly sold the Hyatt. traet to 
W. D. Jones at least a week or more before he ever started 
after a contract on the Hobbs land, and that afterwards by 
Jones and Meizgorge's wish the deed from Hyatt and wife, fas 
@yue to Jones, was destroyed and a new deed made to McGeorge? 

A.42-I don't know anything about that sale. 

Q.43-Answer the first part of the question please. 

Peet a eet thet ihre on yee ora b= 

A.43-1 regi know. He said not. He said he hadn't 
it; that he could sell the Hyatt land if he had the Hobbs 
land ---it would help him to sell it. 

Q.44-Why did you go with him to see Hobbs? 

A.44-Because he come and asked me to go. I don't say I 
went with him, but he come to my house and spoke to me to meet 
him there the next morning, and I did so. 

Q.45-Well, what was there in it for you to go there? | 

A.45-There was not a emt in the world. I only thought 
that Hobbs might do better with that much money if he could 
get it. tilly spoke to me one time before that to go with 
him end we could make sanething on it, and I remarked back to 
him that I did not want to take anything off of Hobbs and his 
wife and children. 

Q.46-Then your interest in going there, as I understand 
it, was to help Hobbs make the sale? 

A.46-Yes, sir, that Hobbs ~ight sell that land and buy 
him a better place. He had been refusing to seli it to sev- 
eral men he told me, who had kw offered to buy it. 

(.48-What did the Hyatt land sell for? 


A.48-I carmot tell you sir. 


Q.49-Is it not a fact that Bobbs was willing to take $16. 





i 


an acre for nis land, and that Gilly could have gotten it for 


that price if he had been willing to buy it under writing and 


thus make himself liable for the whole purchase price? 

A.49-I don't suppose he could, simply because Hobbs had 
told me before that Mr. Wells had offered him $800200for the 
lend, to pay it in 30 days --- just take the boundary at $800. 
and I suppose according to the running of it out it would hava 
been as much or more, and to pay the money in 30 days was bet- 
yer than five’ years time Ll. think. 

Q.50-The contract you saw written then, provided that the 
money was to be paid in five years aida it? 

A,50-No, sir, I think that the agreanent was that there 
was to be $200.00 paid wien the deed was made, and the balance 
in five years time. That is my recolleetion about it. 

Q.51-You say that was the way the contract read? 

A.,5l-That is my recollection about the emtract. There 
was to be $200.00 paid when the deed was made and the balance 
to be paid in five years. Gilly wnt on to tell me that that 
was the only way that Mr. Jones would buy at that time. 

Q.02-Now, what is your idea about this paper filed with 
Gilly's deposition as exhibit No. 1? 

A,52-My idea is that John Gilly or sae other man has 
wrots that since we made that contract. Thatis exactly what 
Tarai: I did not want you to ask me that on account of Mr. 
Gilly. 

Q.o3-what do you think becane of the contract that you 
say was written? 

A OS sWell sir; Ll sean’.t tell: ‘vou. 

.04-What do you think has beeane of it? 

A,o4-I think it has been destroyed or lost by some one. 


that is my idea. 





| O-Well, if John Gilly has held the paper he must have 
be 


en the man who has done it. 

Q.56-If I catch you correctly, what you mean to say is, 
that this exhibit No. 1 was concocted by Gilly to be substitu- 
ted in place of the contract that was really written? 

A.O6-Well, I say that that aint the one I signed. 
never signed that paper.! don't think thatis the paper that 

'was draym up. I -am confident it’ aint the: one. 

Q.o7-Wall, are you sure or do you merely think it is not? 
| A.S7-No, it aint the one. Itis not my signature--- No 
re is not drawn on the same kind of paper --- that don't cover 
the contract’ +-- Tsay iteaind this éo-ntraet.es: it is not 

drawn on the sane kind of paper --- that is my recollection 
about it. ; 
yw 
Q.08-John Gilly is a pretty Bake an is he not? 


A.58-"ell, John is considered a man of tekerable fair 


means in his way. 


f rar 


0.59-Well, he is emsidered pretty semi, is he not? 

A,59-Well, Johny is a man that I hear differnt men Say 
that he is good for what he promises, and he has always been 
square with me as far as I have ever had any dealings with 
him. He has always been pretty good to pay --- about as 
cloass as the most of farmers. 

Q.G0-He has never been considered an idiot has he? 
A.60-Well, I don't know whether he has or not. He 
micht have been at times called a fool --- As far as sense is 

considered he has good reasonable sense as a common man. 
Q.Gl-He has been very successful,in business has he not? 
A.6G1-It seems like Gilly has been a very successful man. 


Q.62-Wall, now, as a matter of fact, is not his reputa- 
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DpH’ 
that of being a clear headed, soum man? 


A.62-Wall, I have stated as much about that as I know. 
ost of men say that Gilly is a man of very fair sense --- I 
hear tell that he is a man sharp and full of tricks. 

ek et 

Q.63-Well, now, if he has done what you seem to say he 
has done, sat down and concocted this contraét, Exhibit No.l 
in place of the other one, he has dome a very idiotic thing 
has he not in leaving out of this concocted instrummt every- 
thing that relates to the terms of payment? 

A.63-Wall, I state that that there aint the contract--- 


Well. it. looks, like that he*has. 


Obj ect to the foregoing question and answer because it 
calls on the witness to express an opinion, and because imma- 
terial and irrelevant. 


Hie Ao Wie ee ei: 


Q.64-You ara certain that the contract that you saw writ- 
ten provided that the money should be paid, $200.00 eash 
the balance in five years? 

A.64-At the time the deed was made --- That was the 
mente 

Q.65-I did not ask you what the arreanmt was at the 
time the deed was written. 

A.65-I said that was the contract --~ $200.00 was to be 
paid when the deed was written --- that Jones would pay $200. 
when the deed was made and the balance in five years. 

).66-And you don't rananber anything else that was in 
that written contract except what vou have stated? 

A,66-Well, of course it stated, I suppose, that Hobbs was 
to make a general warranty deed if Gilly made sale of the 


land--- I could not state word for word what the contract was. 
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Q.67-Now, think and see m if you can remember anything 
alse that was in that contract? 

A.G67-I might study and think what more thate was in the 
contract, but as to say to take it word for word I could not. 
If I sit down and think I might be able to study the whole 
thing out, but it misht take me sane little time to call it 
all over word for word, and I could not tell everything that 
was in the contract,But the amount of the payment ®. I paid 
more particular attention to because I wanted Hobbs to do the 
best with his land he could. 

Q.68-Did the contract provide that Hobbs was to retain 
a lien for his purchase money? 


A,68-I aint certain --- I don't believe it did. 


Q,69-Did the contract provide that Hobbs was to have pos- 


session of his land until the five year note was paid? 
A.69-Yes, sir, that was in it --- He was to hold posses- 


Sion --- that was in it ---till the last payment was made. 





Q,'70-Did the contract provide that he was to have the 
land surveyed? 

A.70-I cannot say about that. 

Q.71-Did it provide that his wife was to join in the deed | 

A.71-I do't know. I think that may-be Hobbs was to 
make a warranty deed --- I would not say that the cmtract 
Specified his wife. 


Q./72-Now, have not you got confused what the contract 





said and the trade as actually made and perfected with Jones? 
A.72-No,-sir, 1 think not. As to the facts about any- 
thine that was done with Jones, I don't know anything about 
that. I was not up here when they made the deed. 
Q.73-Well, you have sinee heard that the trade as made 


with Jones required a survey of the land and gave Hobbs posses 
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sion of it until the note was paid, have you not? 

A.73-Well, if I did it slipped my mind that Hobbs did 
have the land run out himself? He said he aid. I could not 
state firmly who had it run out at all. EF don’ t. knoWe 

Q.74-You do know that he has been living on fe winge that 
don't you? 

A,74-He has lived on it all the time --- He has never 
moved off sinee he sold it , or if he did I have no recollec- 
tion of it. 


heard, did Hobbs. and wife execute 


A.75-Well, I heard it spoken of by them that they made a 
dead to Jones. They told me that they signed the deed here 
in town (Big Stone Gap), but as to tell you exactly where it 
was executed I could not. They told me thatit was done,l 
believes, before Mr. Bullitt or Mr. MeDowell --- They were the 
men who did their writing --- They supposed it was them --- 
They said they did not know nary one of you. 


Q.76-How long ago do you say it was that you first heard 


that Gilly was claiming a commission? 


A.76-It has been two years I expect since the first time 
I ever heard. 

Q.77-Who did you hear talking about this? 

A.77-The first men who I heard say anything about it was: 
son-in-law. 

Q.78-Who else? 

A 78-I don't know that I can just now state. They said 
Johny was claimins a commission for the sale of Zion Hobb's 
land and I just ranarked to them that he was nofto have any. 

Q.79-When did you first hear Hobbs and his wife say any- 


thing about ité 











BS by ee 


A.79-Wall, I expect it has been --- well it was I expect in 
Novenber or December last. aix months may be -- I dm't 
suppose it has bes much longer than that since I ever heard 


Hobbs say Gilly was claiming a commission. 


RE-DIRECT BXAMINATION. 

Q.l-"hen did you first learn that Gilly had sold the 
Hobbs land at $20.00 per acre? 

A.l -I never knew it sir, till you told me that the dead 
was drawn for 520.00 per acre. I always thought that he sol 
it for $18.00, was the impression I had -- I never knew it 
a you told me you had examined the deed and saw he had sola 


it for $20.00. 


Q,2- How long have you known Zion Hobbs? 


‘Ae2 -Well, sir, I cannot exactly state the day and vear, 
but I have know him since the time he was a boy. 

0.3 -Is he a business man? 

A.3 -No, sir, I call him a very poor man in business ---~ 
in any kind of trading or business. He makes trades that I 
would not a heap of times. 

0.4 ~Whem you first learned that Hobbs and his wife had 
found out that Gilly was claiming commission for selling their 
land, did they deny or say that Gilly was to have any commis- 
Sion? 

A.4 -They said they did no} see what he was claiming com- 


mission for --- that. he was not to have anything. 


this question is obj ectbd to because leading 


C>9 


hear say 
and a self serving declaration. 
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RE-GROSS SXAMINATION. 

0.1 -When did you first hear of the sale to Jones? 

A.l -Well, the first --- it was a very short time after 
the deed was made I suppose, that I heard that Gilly had sold 
md they had went up there (Big Stone Gap) to make a deed. 

0.2 -You are positive are vou that what you heard was, 
that they had sold the land at $18.00 an acre? 

A.2 -Yes, sir, that was the understanding from than that 

Tloilly had sold it for $18.00 an acre. They told me that 
Gilly had sold the lend for 418.00 an acre. Thatis all that 
I know about it --- I never did see any deeds to it. 

Qa “We 1, they seemed satisfied with the sale did thsy? 

A.3 -Well, they supposed that was all he got --- They had 
to ba satisfied when they authorized him to aa) tes aie 
he could not get more than that they had to be satisfied I 
reckon. 

0.4 -Then, as I understand you, they conveyed the land at 


$18.00 an acre and rested contet wntil they heard that Gilly 


cot a commission, and than they made up their minds that they 


would make him give it up? 


4 
{ 


A.4. -How else could they do. {If you authorize a man to 
sell it-for that andxekzxy he -cllains he: did-.sell -itcter that; 


what elses could you do. 


DEPOSITION OF MARYERTTA HOBBS. 
Maryetta Hobbs, another witness of lawful aze, 
having first bee duly sworn, deposes as follows: 
0.1 -State your age and if you are the wife of 4ion Hobbs | 
A,1 -I am 37 years old. an the wife of Zion Hobbs. 


QLQxx 


the deposition of this witness is objected to be- 





a 
cause of her incompetency. 
MeDowell. 

0.2 -Were you presmt when John Gilly took the emtract 
for the sale of your husband's land? I so state all that 
was said and done in your prasamee about said contract? 

AS Av=Pes,. Sirs l-was present.) <.lhe: first.that-l knewcof 
it or thousht about selling the land, Mr. Gilly came to our 
house one morming and asked if Yeary had come over. We told 
him, no, sir, and he said Yeary was to meet him there that 
morning to buy our land, and he said "I will give you $18.00 
an acre for it", and he said "If the land brings mare 520 690 

I will sive it to you. If it brings $25.00 you shall have it. 
I charge you no commission on the land --- I sell this land 
) to square off the Hyatt land". He said "It makes me more to 
sell your lana with the Hyatt land than I ean get for the 
Hyatt land by itself. Your land just squares the Hyatt land 
off." He said, “I charge you no commission." 


, contract reduced to writing? 


0. 4-Who wrote the contract? 
A.4 -Mr. Gilly. 

0. 5-State if the said emtract was written with ink or 
led pencil? 


j A. O-It was written with ink. 


~Was the contract read over after it was written, to 


0.7 -Who read it? 


A.7 -Mr. Gill 


ye 
0. 8-Was Mr. Yeary presmt? 


bo 


j oO : 
A. 8 -Yas, ae 


T 





ite 


0.9 -How long after you had given this contract was 1% 
until you made:a desd? 

A.9 -Well, it was not very long. twas a short time. 
I won't state what day or month that we made the contract, but 
we made a Leed Slst day of March. 

Q0.10-Did any one coma after you to get you to come up 
here to make the deed? 

‘Abs ee 4s, Sly, 

Q.11-Who was it? 

AL l1l-Mr. Gilly. Ha game after us for us to go to Mr. 


+ 


to make the deed and Mr. Bullitt and Mr. 


lat RE 


MeDowell were to mest us there at R. Hyatt s. They did not 


eome, but Mr. Gilly came fran town and told us and Mr. P. 
Bis Suen, 7ap 
Hyatt and wife to come up here to make the deed. to Mr. Jones, 


I suppose. Mr. Hyatt's wife was weakly --- she goes back and 
IT and my husband end Wr. Gilly and Mr. hyatt ail cone up here, 
(Big Stone. Gap) to make the deed. Well, we made the deed 
that day to Mr. Jones (I never seen the man, nor don't know 
nothing about him). We made the deed before Mr. Bullitt or 

Mx. MeDowell, I suppose, I don't know which one done the wri- 
ting. I don't know whether Gilly was present or not, but I 
don't, think he was all the time. He was presmt part of the 
time. Mr. Hyatt, he made ro deed that day. They said he 
just give a title bond the day that we made the deed, and when 
the deed was made there was two papers drawn up --- l don't 
‘now what it was --- 1 can't read,nor write nei ther. they 
said they was notes --- They was give to Mr. Gilly to take 
then to the Central Hotel. He said "I will take these to th- 
old man (Jones) to mdorse them. he took the papers said to 


ba notes to the old man, and he came back and said he endorsea 


then --- He hands than to Mr. Bullitt or Mr. MeDowell, I don't 
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know which one it was, they did something to them and then | 
handed one to Mr. Gilly and one to me. My husband was stan- 
ding in the door looking out at something on the street. He 
neither seen nary one of the notes (said to be notes) until we 
got home, I showed him the note. Neither one of us could 
read it, and never heard it read for I reckon six months after 
we had the note. I did not know anything about Mr. Gilly 


7 aay ter 


getting anything over $18.00 an acre. I took him to bea 


a) 


man of his word and as a friend to us in that sale until about 
two years ago Mr. Jones died. He then rumored something 

to our neighbors, thatas quick as the note come die he was 
soing to sell Hobb's land if Hobbs did not pay him the $120. 

T just remarked that he hadn't earned anything according to 
his word, and I thought if it was just I wanted Mr. Gilly to 
have it, and if it was unjust I wanted us to have it. [iforedet, 
is unjust to Mr. Gilly and if he thinks its right for him to 
have it yet, | wmt him to have it. | 


Q.le-When Gilly came to get you to cane to town to make 


the deed, did he tell you what he had sold the land for per 


acre? 

A.12-He said he got $18.00 an acre. 

0,13-Describe the paper as near as you can upon which 
Gilly wrote the contract? 

A,13-Well, it was something larger than that paper (mean- 
ing exhibit No. 1) and thicker than that paper. I won't be 
certain but I think it had a red stripe that run down on the 
Side of it like that. (Indicating a piece of legal cap.) 

Q,14-You have heard the contract read over filed as ex- 
hibit No. 1 wherein it states that Gilly was to sell the land 
for not less than $16.00 per acre or for more, and if he sold 


it for more he was to have 10 % on the whole. Was “that the 











contract? 

A,14-I[t was not. 

Q.15-I now show you exhibit No. 1, and from the looks Sy 
the paper do you think: that is the econtraet that Gilly wrote 
for the sale of the land? 

Weto- Tt is not. 

Q.16-You eannot read or write? 

A.16-No, sir. 

Q.17-Why do you say it is not the contract? 

A.l'7-Because it isx was larger paper, and because it was 
written with pen and ink. That is exactly the reason. 

Q.18-State if your land lies between Powell's River and 
the Hyatt land? 


A, more if ao as @ 
GROSS ~RXAMINATION. 


Q.l= oe iy. Yeary give the whole of his deposition 
did you not? 

fo be -D. did. 

).2 -Who furnished the paper on which the contract was 


written. 


Q. 3-I now show you a sheet of legal eap paper. Is that | 
the kind you mean? 
od 
3 ~-Yeas, sir. 


~Do you know what fools cap paper is? 


-[t is a large sheet of paper, they eall it fools cap 


-las it the réd line down one side like legal Cap? 


Peet ie hese tae te 


-What colored ink was used? 





A.6 -Black. 

Q.7 -Where did the ink come from? 

A. f-It come from our’ house. 

WXAXRKEXAAMEXRRAMX AUK XO 

0.6 -Where did the pen cane from? 

A.8 -Well, I don't know whether Mr. Gilly had it or wheth 
er he got it at our house. I won't state that for certain. 

Q.9 -Were you present while the contract was being writ- 
ten? 

A.9 -Yes, sir, 

Q,LO0-How much of the paper did it cover? 

A, l0-Wsall, I think, as well as I racollect, it covered 
one side. 

Q.12-The whole of it? 

A.12-Yes, sir, all on one ‘side. 

Q.l2-Did you hear Gilly read it? 


A,l2-Yes, sir, I heard him read --- He pretended to read 


Q,13-What did it provide for except the price per acre, 
and that he was to have no commission? 

A,l3-Well, sir, to square off the Hyatt land. That was 
in the contract. 

().14-Do you remanber anything else that was in the con- 


tract? 


A. l4-Yas, Si. V%q 


Q0.15-Please state what? 

A.15-While Mr. Gilly was drawing up the contraet Mr. 
Yeary asked him to stop. He stopped, and Mr. Xawr Yeary said: 
"T just want to speak one word to you. say, ‘If this zar- is 
not paid in five years this deed is null and void,’ that will 


Say aad worada) aeak 





ae 


Lj 


Q.16-And was that put in the contract? 

A,16-Johny said it was --- He read it that way. 

Q.l7-Was there anything alse in the vontract? 

Aul7-Well, there was a right smart in the contract --- I 
just can't state over all there was, but he was to sell the 
land for $18.00 an acre --- take no less, and if it brought 
more we were to have it. Wewere to have every cent of it. 
[tL was just to square up the Hyatt land. 

Q.18-You are certain, are you, that the eontract said 
that 1b was to square up the Hyatt land? 

A,18-Yes, sir. 

Q.19-Do you believe that John Gilly has destroyed or can- 
celled the contract that was actually written and has eoncoect- 
ed this one to be used ta its place? 

1.10-Well, it seems that way, I mean from the looks of 
that one. 

0.°0-You say he wrote the contract that you saw writtm? 


A.20-Yes, sir. 


().21-Id he had wanted to do such a thing would it not 


have been very easy for him to get another piece of legal cap 
paper with a red line down it, and to write the fraudulent 
contract in ink so as to make it at least look kiky something 
like the contract that you saw written. 

A,2l-Well, it looks like that way, but as it happmed he 
OA CLIO 

Qsc2-Do you reananber any other provisions of the contract 
except what you have mentioned? 

A.e2-Well, we was to have $200. down when the deed was 

dravm up, and in five years time we was to have the balance 

dua US. 


0.23-Do_you_renanber anything else? 
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A.23-We was to have possession wntil paid --- that was in 
the contract, and we was not to take a stick of wad timber 
off of the place and they was not until the land was paid for, 
outside of farming purposes and for wood -- that was in the 
contract. 

Q.24-Was there anything else in it? 

A,PA-Weil, there was a right smart, but I ean't recollect, 
everything tnat was in it. 


().20-Vas there no provision for khx kant kheing a lien 


being ratained on the land to secure the five years note? 


Aco -No-, saa. We was to have possession of it until it 
was paid. 

).26-Was there not a provision in it with regard to hav- 
ing the land surveyed? 

A,26-Yes, sir. 

Q.c7-Did it not state what sort of a deed was to be made? 

A.27-Yas, gir. 

(.238-Was there any description of the land in it? 

A.28-I don't recollect whether there was or not. 

0.29-Do you renanber how it commee ed? 

A. 2O-NO,- 8i Peel done ty 

0,30-Was it dated? 

A,o0-Well, I don't recollect that. 

.3l-You say it was all on one side of a sheet of paper? 

A.31-Yos, sir, as well as I can recollect. And Yeary 
was call up as a witness to the contract, and I think was eall 
ed on to sign his neme, and I think he did, but I won't be 
positive that he signed his name. I think Mr. Gilly ealled 
on him and he said "it is not much use, "but he want on and 
signed the contract. 


().32-Did he sign it with pen or pencil? 





wO5e 


2-He signed it with pm just as he was writing the con 


Q.33-Now let us come to the dsed. Before whom did you 


A.33-I[t was said to be Mr. Bullitt or Mr. McDowell. 
did not know the man, and don't know them yet. 
Q.34-Do you know which one of the two took vour acknowl- 


edement? 


A,34-No, sir, I do not, but to the best of my knowledge 


I believe it was Mr. McDowell. 

Q.35-You signed the deed did you not? 

A,35-Yes, sir. 

Q.36-How did you sien it? 

A.36-They wrote my name and I took hold of the pen and 
made my mark. 

Q.37-How did your husband sign it? 

A.37-The same way. 


0.38-Was not the deed read to you before you acknowledged 


A,38-Yes, sir, I believe it was, as well as I ean recol- 
lect. 

Q.39-Was the deed read to you for $18.00 an acre? 

A,39-Yes, sir it was, as well as I can recollect. 

0.40-Who read it to you? 

A,40-Well, one of you men, I won't say which. Lt was 
atthe rn hls. Bithls ot, yor. Mince Dow. .lel. 

Q.41-It was the one who took your acknowledganat I sup— 
pose, was it not? 

A.4l1-Yes, sir, I believe it was, but I won't be positive. 

0.42-Then if he read the deed to you at $18.00 an acre 


and it really reads for $29.00 an acre, he read it wrme did 





he not? 

A.42-Woll, it seems that he read it wrong. He might 
have read it right, but it seems to me like it was wrong. 

Q.43-Are you quite sure that the deed was read to you at 
518.00 an aera? 

A,438-Well, it seens that it was. T won't be sure, but 
it seems that way. 

).44-You say the contract was for $200.00 eash and the 
balances in five years? 

A 44-Yes, sirpsdt on before five: yearss ~ - We-was to P1V9 
Possession any time they come on and paid for the land. 

.45-You say Gilly took the notes over to the old mzn 
sentleman (old man Jones) to sion? 

A.45-Yos, sir, he did. ¢ navy saw old man Jones --- 
‘neither one of us saw him. ile took it over to the Cantral 
TO He litg ik don't know who kapt the Hotel then, and the offica 
was right on the comer by the River. 

).46-You say he took two notes over to be Si ened? 

A.46-t1a took two papers, I don't know whether they were 
notes or what they was. Thay wars said to be notes. I won- 
dered. to myself what the two was for when Gilly kept one. 

).47-What was done whan Gilly came back with the two 
noes. 

A,47-I don't know exactly what was done. They took a 
Pen and.dong something. { didn’t pay any particular atten- 
tion to what was done then. 

).48-Did your husband put his eross mark on the back of 
ons of then? 

A.45-If he did I never heard it mentioned. Tf he did ha 


did not. lnow what it was, whether it was a daed or what it was 


).49-Then as I understand you, you won't say positive’ 





ee 


hat he did not put his mark on the baek of one of those pa- 


A.49-Well, if he did I never saw him. 

0,00-Where were you when these two papers were handed to 
sither Bullitt or MeDowell? 

A.50-I was sitting right in the office. 

),0l1-Woell, if he did put his eross mark on the back of 
one of them, and you were sitting in the office you would have 
seen him would vou not? 

A.o5l-Well, it looks very much like I would have seen him. 
It looks like a fool could have seen as plain a thing as that 


0.52-And still you say you did not sse him? 


Q.55-Now, why should there have been two papers if the 
was all to go to your 
husband, pavable in five years? 
A.538-Well, why would there have been without Gilly was 
trying to get one paper --- to take undermining holds on us 


and get the $100.00 that he is claiming. 


Q.04-Wall, did you say anything at the time about there 


being two papers? 
NO: Sit Ht dake nets 

Q.50-Well, what did you think about there being two pa- 
pers? 

A.oo-Well, I had very quegr thoughts. I thought Gilly 
was trying tw get something that was not right, but vet 1 
diun't know. 

).56-Wall, if you thought at that time that Gilly was 
trying to get some under-minding hold on you, why did you not 
say something about it? 


| <A.56-"Well, if a man talks as fair to a person as he talk- 





wy ge 
ed to us they would have taken him to be a satleman. 

Q.57-lhen, as I understand you, you took him to be a gen- 
tleman, but at the same time you thought he was trying to do 
some under-minding work? 

BO fal OSS Sims did. 

0,08-Well, if you thought he was doing some under-mindins 
work, why did you not say something about it at the time? 
| 1. 58-We I thousht I would let it alone and let it come 
out on him (Gilly) --- I thought it would come out on him in 


the five Vears. 


Q.59-You are quite sure are you that the deed was read to 


you by the man who took your acknowledranmt, and that he 
read it at $18.00 an acre? 
KxXiRX 
Quastion obj ected to because the same question has 


been asked before. 


A,50-Wall, to the best of my knowledge, I think it was. 

Q.60-I now ask you to file as exhibit No. 3 another plat 
showing the relative loeation of the Hobbs and Hyatt tracts 
just now made by John Gilly? 

A.CO-I now file the same. 

Q.61-The $200.90 in cash and the note that your husband 
sot, together amounted to $18.00 an acre for the land, did 
they not? 

A.6Gl-Yes, sir, and something over, but I dis-remanber 
whet over. 

0.62-The land was supposed to contain sixty acres was 
not at that tims? 

A.62-60 acras more or lass. 


Q.63-lhe note that your husband got was for $880.90 was & 





ice t+ 
ir. that was what they said it 


have not read it. 
$1080.00 is just $18.00 an acre 


0,64-Weall, 
can't count 


know. I aint no scholar --- lI 


up anything. 
and answer objected to because it dg 


The question 
tion, and can be aseartained by calculation. 
H. A. W. Skeen. 


caleula 


upon Ge 
your 


0.65-Now, Mrs. Hobbs, is it not a fact that you ana 
erfectly willing to sell this land at 518.00 an 
it; that vou knew that the 


husband were | 
tL tha Z much for ee eta 
assign- 


tha 4 Vou 


wiiet © 


sot 
hat your husband 
is commission, and 


rilly's commission 
for his 


(20.00 note was 
Lone fita-3 


him knowingly and willing] 
conclus 


Sel ait 
inc® th en Vou people have coma to the 
of that money? 


that sj 

you would like to keep. him out 
if we could not get more than $18.00 an acre 
% T don't know what 


65-Wall, 
pric 


A, 


wa was willing to let it go at thal 
ol18.00 an acre for it 


It was said we got 
ion, we know nothing 


Wa 70 t ire ag ata 
5120.00 being his commission 
hat he did not want any commis- 


to th A 


put as 
and knowingly assign the 





Shout tba bee LOrkites sha mcd 
My husband did not willingl 
Wo have not sineea that 


his commission. 


sion. 
Ca lly aS oe 
onclusion that we wanted to keep Gilly out of the 





note to 
come. to tne 
terknen tus) ois 


mon sy. 2ccS Tryin 
ap | LA 
AL, aole . 
these notes in money and you 


: J iY 


f 


os 


LAAN f 
ev 


keeping him out 

ee OE i mate oe 
0.66-If Jones had had to pa 
$880.00 note paid and Gilly had gotten his 


haa gotten the : 
aid vou would have been perfectly satisfied 


£20.00 no te 





War lal & 
A.66-Well, it seems that we would. 
Q.67-The real trouble is then, that you are afraid that 
Hobb's land will be sold from him to pay Gilly’s note? 
A.67-No.,, str, Loam not-atraiad. of it. 
0.68-Well, what is the troubles 


* 


A.68-There is not anything only Gilly is trying to col- 
lect something that is not right. There aint any trouble 
with me atall, only a man trying to collect something when I 
know it is not just --- thatis all the trouble thers is--- 
| know it is not just and he knows it if he would just swear 
to the contract. 

0.69-Yot you say that if he had told you at the time that 
he had sold it for $20.00 an acre provided he wuld keg the 
°120.00 that you would have been perfeutly willing? 

fA.69-If it had been his contract we would have been per- 
fectly willing for him to keep the $120.00. T am not willins 


to anything but the written contract. 


Q.70-Vhat became of thw two notes after sithor Bullitt or 


MeDowell wrote on the baek of one of them in the office? 

A. '70-Rith er Mr. Bullitt or Mr MeDowell handed me one of 
them and the other to Mr. Gilly, but I do not know what Gillys 
was. I just thought it was a note --- It was said to bea 

wote. I don't know what it was. 

)./1-Did you want to make the sale to Jones or not? 

A.71-Well, I don't know anything about that --- I never 
aw Jones ang don't know nothing about it. Gilly never a 
us to make the sale to Jones, he asksd us to make it to him, 

Q,/e-Were you willing to make the sale? 

A.'72-how would @ body want to make the sale to a man who 


they never saw. 





| 


ori 


0.73-You seem to have done so. 
A.73-Ws made it to Gilly. 


Q.74-What I want to know is, whether you and your hus- 


band were willing to make the sale, or whether you did it m- 


willingly? 
A.74-W3 made it willingly. 
Q.'75-You were satisfied, then, to 
the land, were you? 


A,75-Yes, sir, if we could not get any more we were per- 


Pectly wkitkng satisfied, if that was. the contract --- the 


written contract between us and Jones and Gilly. 

Q.'76-You say you suspected at the time when Gilly got 
other note that he was doing some sort of under-hand work? 

A.76-Well, I thought he had a trick some way or other 
it, but IT did not know what it was. 

Q.7/-Now, if the deed was read to you, and read correct- 
ly so as to show that the whole emsideration was at the rate 
of $20.00 an acre, then you would have known exactly what Gil- 
ly was about in getting the other note, would you not? 

A.77-Well, it saem that way, nat ithe deed was not read 
that way. Nothing was said about the $20.00 an aere. 

).78-Do you mean to say that the deed was read to you 
wrong? 

A.'73-I don't know whether it was or not. I cannot read 
and don’t know whether it was read right or not. 

).79-Was the deed read to you this way: "In considera- 
tion of 51200.00, $200.00 to be paid eash and the balance to 
be paid in five years, evidenced by a note of $880.00 and an- 
other note of $12).00. 

A.70-I don't recollect kkatax thatit was read that way. 


Q.30-Was it read to you as follows: "In consideration 





of $1080.00, $200.00 cash and $880.00 in five years?" 

A.80-I don't recollect. 

().81-Or was the deed read to you, "In consideration of 
520.00 an acre, $200.00 paid eash and tha balance in five 
years? 

A,Sl-Well, I can't just recollect whether it was or net, 
but I think it was. 


S2-Did your husband hear thé deed read? 


Sie 
A 


.O2-I don't recollect whether he did or not. L. am not, 
that he did, or that he did not. 


).85-"ho was it that made the cross-mark when he held tha 


A-33-f don‘ tirecollect. that: IT don't know as I saw him 
the pen --- I don't know as he was called on. 


Q.84-You were in the same room at the time? 


Yell, now, say whether he made his mark on the deed 
or did not make it? 
A.35-Well, I am not going to say. Whatis the use for 
a body to swear to any Uhing when they are not satisfied of it. 
[ am not satisfied that he did and I amnot satisfied that he 
did not. If he did I know he did not know what it was or 
what he was signing. 
Q.86-If he did assign the note to Gilly, what did he Go 
Eanes 
A.S6-I don't know that. 
Q.87-If he did do it, why should he have doe it? 
A.87-Il don't know that nei ther. 
~S8-Well, if he did do it, would not either you or your 
husband have asked questions about it at the time, or made 


Some obj section to doing it? 





aal” 

A.88-Well, it looks like we would. 

Q.89-You are pretty well satisfied, then, that he did not 
make his mark on the back of the note that Gilly kapt? 

A.39-Yeas, sir. f 

Q.90-Do you rgmenber who wrote the endorsanent on the 
back of that note? 

A.90-No, sir. 

Q.ol-Was it not NicDowell? 

A,91-I don't know. ~~ 

ze ron 

Q.92-1 now show you exhibit No. 3 filed with your deposi- 
tion purporting to show the situation of the Hyatt and Hobbs 
land. Please examine the same and state if it is correct? 

A.92-It is not. 

Q.93-Does the railroad run Farther through your land than 
the Hyatt land? 

A.U3-xekk,xIxdomxk kaaw. Yes it does for it rms 
through every bit of ours. 

Q.04-Does any of the Wells land lie north of your tract? 

A.94-It don't. 

Q.95-Whose land lies justabove your. land? 

A.95-Hyatt's. 

().06-After the deed was read over to you, and your hus- 
band had signed and acknowledeed it, did you ever ses it 
again? 

A, 96-No San Sys 

.Q.97-The deed was just read one time was it? 

A.97-Yos, sir. 


Y.98~-At the time the deei was being written, and the 


notes, who dia the talking to Mr. Bullitt or MeDowell, Gilly 


or you or your husband? 


A.O8-Mr. Gilly. 





Q.99-He was representing you and your husband, was he not? 


A.99-Yes, sir, I suppose he was. 


RE-GROCS EXAMINATION, 

Jel -Does not the Hllington Wells tract adjoin your hus- 
bands land? 

A.l-It does. 

0.2- Does not the Louisville & Nashville Railroad track. 
run through a part of the Hyatt land? 

Avo -Las? sit. 

0.3 -Does it not run nearly paralel with, and on the 
north side of the River? 

A.3-Yas, S4-3"5 

0.4-oes not the Hyatt tract eross the River? 


Ava -Yes, Sl lige 


Zion Hobbs, another witness of lawful age, being first 
duly swom, states as follows: 

Q.1 -State your age, residence and occupation? 

A.l -I am 39 years old, occupation farmer, and I live in 
Leg County. 

Q.2 -Are you the Zion Hobbs who entered into a contract 
with John Gilly authorizing him to sell your land?’ 


A. 2~Yas , a ine 


Q.3 -State your eontract with said Gilly? 

A.3 -My contract was that he take my land and sell it for 
~-- he was not to sell it under $18.00 an acre and all over 
that I was to have. 

0.4 -Were you to pay him any comission for making sale 


Gin-So.ie wean Ge 


A.4 -No, sir, I was not. 





Q.5 -Why did he offer to sell your land without charging 
you a commission? 
A.5 -He wanted to square off the Hyatt land, and could 
the Hyatt land better. 
~-Who were presot when you entered into said contract? 
-Mr. Yeary and Mr. Gilly and my wife. 
-Who wrote said contract? 
~Nr. Gilly. 
-State if it was writtbon with ink or with led pencil? 
-I don't recollect. 
~How long was it after you made this cmtract until 
you made a deed? 
A,9 -We made the contract along about the first of March 
and the deed was.written the 2lst of March. 
; Retr ist We . ioe 
Q,10-Did John Gilly ever tell your ns had sold your land 
for per acre? 
A.10-No, sir, he never told me what he sold it for. 
Q,ll-Where was you when you made the deed to said land? 
Aeli-I was up here in the town of Big Stone Gap. 


Q.12-At whose instances and direction did you come to big 


Stone Gap to make the deed? Who got you to cane to Big Stone 


(ap to make the deed? 
A,12-Mr. Gilly, as far as I recollect. 
Q.13-Do you know who wrote the deed? 
A,l3-lio, sir, I don't know exactly. It was either Bul- 
or NecDowell. 
Q.14-Was the deed read over to you? 
A.l4-I don't recollect whether it was or not. 
Q.15-You acknowledged the deed did you? 


A.15-Yes, sir, I acknowledged it. 


0.16-What was the amoun 





your land? 

A. l6-Well. I was. ‘to get $18.00 an acre for it, or 
was sold for any more than that I was to get it. 

O.17-At the time you made the deed, did you believe that 
you was getting $18.00 an aere? 

A.l7-Yes, I believed I was gatting $18.00. 

).18-Did you know then that Gilly was claiming a commis- 
sion? 

A.18-No, sir, I did not. 

.19-Do you know who wrote the notes? 

A,19-No, sir, I don't know. It was either Bullitt or 
MeDowell . 

Q.20-Do you renenber of endorsing the $120.00 note to 
John Gilly? 

A.e0-I have no recollection of it. Lf. Tp did: Pdi 6G 
know what it was or what I was doing. 

Q.°L-Did John Gilly before the $880.00 note was delivered 


lo your wife, explain to you that there had been a note for 


$120.00 executed by Jones to you, ana that it was for his com- 


mi Ssion? 

A.,el-No, sir, I think not. 

Q.c2-When did you first leam that Gilly sold your lend 
for *20.00 an aera? 

A.22-About two years ago as far as recollect. 


0.23-You always thought that he had sold it for $18.00 an 


, Sir, | always thought he had sold it for $18. 


W.e4-At the time Gilly wrote the contract authorizing him 


to sell your land, at your house, did he read it over to you? 


A.24-I don't recoll est whether he did or not. It seans 





bike bes da the 

0,.25-Did you ever authorize John Gilly to sell your land 
at $16.00 an acre? 

5, gir, I never authorized him to sell it for thats 

0.26-Did you at any time promise to pay him a commission 
for selling same? 

A.2G6-No, sir, I never promised him a commission. 

0,.27-Can you read or write? 

A.2T-No, Sir. 

Q,28-Who paid for writing the deeds an d surveying the 


land? 


A.28-Well, I paid for surveying the land, ana Jones paid 


for writine the deed. 


CROSS) RBXAMINA'TION. 


Q.1 -You were here yesterday and heard Gilly and Bullitt 





and McDowell all testify, and have bem here today and heard 
Yoary and your wife testify, have you not? 

Axe! as...) itr. 

Q.2 -What was in the contract that Gilly wrote excapt thr 
amount per acre at which he was to sell the land’ 

A.2 -I don't recollect. 


0.3 -Don't you recollect anything in it except that? 





A.8 -My recollection is that I was to keep the land till 
it was paid for, and was not to cut any timber only for farm- 
ing, and they were not to useg any. 
Q.4 -\ho do you mean by they? 
-Jones. 
-Was there anything in it about surveying the lana? 
-Yss, it.was in the contract that I was to have it 


run out. 
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Q.G -Was there anything in it about your retaining a lia 
on the land to sacure the note? 
A.6 -I don't reeollect that there was. 
Q.7 -At what time did the contract provide that you were 
to have the land run out? 
-I was to have the land rum out after the deed was 
far as I recollect. 
-Did the contract say, thatif the land fell short 
to give Jones credit for it? 
a AS memifal wre dt, eG the 
~Did it provide thatif the land ran over 60 acres 
Jones was to pay you therefor’ 
A.O -Yes, if it rum over I was to get more. 
0,10-You are surs, are you, that this provision about the 
land falling short or running over was in the contract betwee 
you and Gilly? 
A.10-Yes, that was in the contract, as far as I recollect 
Q.11-And vou are also sure, are you, that it provided 
that you were to cut no timber except farming timber? 
A. d1—-Y easy“ ‘am sure of. that. 
Q.12-Are you also sure that it provided that Jones was 
not to cut any timber until the land was paid for? 


A,12-Yoes, sir, as far as I recollect that is right. 


Q.18-Did you know that Gilly was going to sell the land 


to Jones when you made the contract with him about the first 
of March? 

\,13-He said he was going to sell it to Jones, as far as 
T- pecoileét- 

Q.,l4-Have you not got confused in your mind what was in 
the contract and what was in the deed when it came to be writ- 


ten? 














= Ors 


ae 
A.14-1t SSams like I have. 


Q,.15-Well, now, how much ean you swear positively of what 
you have bem talking about was in the contract that Gilly 
Wrote at, your house? 

A,15-All I know is, Gilly was to take the land and sell 
it for $18.00 an acre and would not sell it for any less, and 
all over $18.00 I was to have. 

Q.16-Do you remanber anything else that you can swear 
positively was in the contract? 

\,16-There was also in it, as far as I can recollect, that 
it was to square off the Hyatt land. 

Q,17-Was there anything else in it that you recollect? 

',17-He was to have no commission, that was in it. 

Q,18-Well, was there anything else? 

A,l8-No, sir, I don't racolleet anything alsa. 

Q.19-You like the rest of your wiinesses seem to be very 
positive that the contract stipulated that if Gilly got over 
®18.00. an acre you were to have it, ani that he was to get no 


commission, but what else was in it seems to be rather hazy; 


you have all agreed amongst yourselves, have you not, that the 


ontract certainly read that you were to get all over $18.00 
and that he was to get no commission. 

Plaintiff by counsel objects to the foregoing question, 
because it is calculated to confuse and mislead the witness. 

He An W.Skpen . 

, 19-That is right. 

0,°20-There seams to be some minor points about this con- 
traet which have bem gone over very fully, and on which Mr. 
Yeary and your wife slightly dis~agree. Mrs. Hobbs is posi- 


tive that the contract was written on a large sheet of paper 


with a red strips down one side --- legal cap paper --- and 
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Ss impression is thatit was on what he called Fools 
Gap paper. Now, which do you say it was on? 


t 


don't recollect what it was on. 

Q,21-Mr. Yeary's impression ate that the paper came from 
your house, while Mrs. Hobbs thought that Gilly brought the 
paper with him. Now, what do you say about this? 

A.2l-It saams to me like Gilly furnished the paper. 

0,22-Mr. Yeary thought that the contract was written in 
led paneil, while your wife thought that it was written in 
black ink. Now what do you think it.was written on? 


4,22-As far-as I racollect about it,:it. was. written in 


0.23-Was it written with a pm or with a pmeil? 
A,23-With a pe as far as I recollect. 
0.24-Whose pan was it? 


A.24-It was my boy's pen as far as I racollect. 





said in vour direct examination that the con- 
tract was made about the first of March, while your wife said 
that it was written a week or less before the deed was signed 
up. low, which one of you is right? 


A. 25-As<farcas I:.recollect-ebeut if-1towas the tfirst-oFf 


Plaintiff by cotinssel objects to the foregoing question 





and answer, because it is a matter of recollection between | 


witnesses. 


0.26-When was the Hvatt land 


we 


A.e6-It was sold, as far k as I recollect, about the same 
time mine was. 
0.27-Do vou mean that day that you made the deed? 


A.27-Ilt was sold after I made the deed, as far as I reec- 





olisct. 

Q0.28-Then your wife was wrong when she said that thx ge 
iiyatt made a title bond the same day that you and she made the 
deed to Jones? 

The forspoing question objected to because it 15 a 
matter of racollection between witnesses, and because wholly 


irrelevant and immaterial. 


A.28-No, she was not wrong. 

0.29-Well, then why do you say that hyatt sold his land 
after you mada your deed? 

A.O9-As far as I recollect he solu his land about the 


same time l sold mine. 





Q.30-Well, when you put the date of the contract between 


you and Gilly as being the first of March you had the Hyatt 


} 
sale in your min@did you not? 


A.29-Yes, sir. 

Q.30-You wanted to show that the Hyatt lmd had not been 
sold at the time you made the contract with Gilly did you not? 

A.30-I wanted to show that the Hyatt land had not been 
sold when I made the contract with Gilly. 

Counsel for the plaintiff asked the witness if he under- 
stood the questions, and he says he don't understand all o£ 
thane 

Q.31-Well, now, I will ask you again which is 
you say that this contract with Gilly was made the first of 
March, or your wife when she said it was made less than a 
week before the deed was made? 


A.31-It seams to me like my contract was the first of 





Mareh. 


Plaintiff by counsel objects to the foregoing an- 
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question, because the same question has been asked twice be- 
fore. 

Q.32-When you say that the Hyatt land was sold about the 
time that yours was, which time did you refer to, the time of 
the contract with Gilly or the time that you made your deed? 

A.o2-I[ mean the time I made the daed. 

.3d-Did Mrs. Hyatt. start to come up to Big Stone Gap 
with the rast of you the day you made your deed? 

Av83-Yes, sir. 

Q.34-Now, if the Hyatt land had not bexn sold previous 
to that time, why did she start to cane up here? 

A,34-Why she started t me up here to make the deed. 

Q.30-‘then Hyatt had contracted his land before that day, 
hadn't he? 

\.35-Yes, sir, he had emtracted before that day. 


().36-How long before do you know? 





c 


A.36-No, sir, I don't recollect. 
Q,37-You say Gilly read the contract to you after he had 


wri toien). i t2 


A.3/-Yeas, sir. Or pretended to read it. 


0.d0-If Gilly simply wanted your land in order to sell 
the Hyatt tract to Jones, and if you were willing to take 


$18.00 an acre if he could get no morem what obj ect could he 





have had in selling it for $20.00 an acre? 
A.38-I don't know unless he wanted to take an under-min- 
ing hold on me. 
Q.20-Now, as a matter of fact when Gilly came to get you 
and your wife to come to Big Stone Gap and make the deed, dia 
) 


not he tell you that he haa sold the land for enough for you 


to get $18.00 an acre, and for him to get his 10 % commission? 





Ci 


A 


A,99-No, sir, he did not tell me. 
.30-Who wrote the contract? 
A,30-Mr. Gilly wrote it. 
0.31-What was it written with? 
Question objected to because the same question has 
been asked twice. 
skeen. 
4.31-It was written with pm and ink, as far as T can 
recollect. 
0.32-"here were you when the deed was written? 
{.32-I was up here at Big Stone Gap in the offices of Eul- 
Litt and MePowell, a little frame buildine on the river bank. 
q.33-"ho wrote the deed? 
A,33-As far as ollect about it, Bullitt wrote it. 
0,34-Who wrote the notes? 
A.84-I don't recollect. 
35-You heard Mr. Bullitt testify yesterday, didn” yous 


+ ooh jet 
heard him testify. 


',86-""ho took your acknowledgement to the deed? 


A. 36-It was taken before Bullitt or McNowell, I don't 
know which. 

).37-Who wrote the assignment on the back of the note 

Gilly got? 

1.27 Pyllitt or McDowell ,I don’t know which one wrote it. | 

0.38-Where ware you when this assignment was written? 

A.38-I was standing in the door, or sanewhere, as far as 
I recollect about it. 

Q.39-Did you make your mark to that assignment? 

A.39-No, sir, I did not make it, as far as I recollect 
about it. 


Q,40-Will you swear positive that you did not mak: 





A,40-If I did I did not know what it was or what I was 
doing. 

Q.4l-That is the same language that your wifes used in 
her deposition, but you don't answer my question. T ask you 
if you will swear positively that you did not make your mark 
to that assignment on the back of that $190.00 note? 

A.41-No, sir, I did not make it as far as I recollect 
about it. If [did I-did not. know what it was or what I was 
doing. 

().42-"ho took the notes over to the Hotel to gat Jones to 
sign them? 

A.42-John Gilly took them over as far as I can recollect 
about it. 

Q.43-Who got the two notes after Jones had sisned then? 

A.43-Johny got one and my wife sot ona. 

| Q.44-Why aid you let John Gilly have one? 
[ AetdoAt that time I did not know that he did get one. 


Q.45-Didn't you say in your corm field to John Gilly late 


this last winter or in the early part of this spring, that you 


thought that he was to get his note direct from Jones, and 
that you were not to assign it over to him? 
A.45-Not that? l-receltect. ef. 
0.46-Did you have any such conversation as that with him? | 
A.46-He come over there and talked some about it, but I 
don't recollett anything about what it was. 
0.47-But the talk was about his note was it? 
A.37-It was something about a note as far as I recollect | 
about it. 


Q.38-And your point was that he oughin't to hold you on 


the note, and ought to have taken it direct from Jones, was i 





not? 

KXAAX The foregoing question is ob] ected to, because 
it is areuing with the witmess. 

W. Skeen. 

! 4,38-I know he oucht not to hold the note asainst me --- 
@ was not to have any. 

0.39-If he could have gotten his. money direct fron 
without caning on your land for it, it would have been alright 
would it not? 
| 4,39-Yas, sir, I would have bem willing. 

Q,.40-Will your land sell now for snough to pay your 
$880.60 note and Gilly's note? 

A.40-No, sir, I don’t hardly think it will. 

0. 41-That is the real milk in the cocoa-nut, is it not? 

A.41-I don't understand that question. 

Q0.42-That is the real trouble, is it not, that you are 


afraid that the land won't bring enough to pay the balance of 


your note if Gilly gets his money out of it? 


A.42-I1t won't sell for enmugh to pay mine and his. 


0.43-That is the trouble, is it not? 

A.43-Yas, sir, I think it will not today bring mough 
to pay mine and his notes. 
0.44-That is the real trouble, is it? 

A.44-Yes, sir, that is the trouble: Tons) et Lakes 2b 
will sell for enough to pay me and him both. 

0.45-You did not make any objection at the time that 
Gilly kept one of the notes, did you? 

4.45-I don't recollect whether I made any obkection or 
not. He knew he was not to have nothing. 

Q.46~And you say that you knew that when he kept tnat 


note he must have been up to sane underminind work? 











A.46-It seams to me like he was. 

0.47-Well, why didn't you make same obj ection at that 
time? 

A.47-1 doen't recollect. 


0.48-Did vou say anything to either Bullitt or MeDowell 


about Gilly having no right to the note? 
A.48-No, sir, I did not say anything. 


Q.49-Well, you were all together in their office, were 


A.49-Yos, sir, we were together in the office. 
Q.50-Now, if you were all together in their office sign- 


+ 


ing and acknowledging deeds, and seeing Gilly keep a note that 


5 
you knew he had no right tom and if you and your wifes both 
knew that he was up to some undermining trick, is it not rath- 
sr curious that you should have made no obj ection --- not men- 
tioned the fact to either Bullitt or McDowell, and have gone 
away apparently satisfied? 


A.50-Yes, it would seem like it 


Q.51-How do you explain this?” 


/ A.51-1 took him as a friand to me and it looks like he 
VES 


not. 
0,.52-Now, isn't the explanation this: that you were sat- 
isfied at-the time; that you were willing to sell for 3518.00 
sn acre, and that you were willing that he should have as his 
commission the $120.00 note, and isn't that the only rational 
explanation of your ow statanent of your conduct? 
Plaintiff by counsel obj ects to the foregoing ques- 
tion, because it seeks an opinion from the witness. 
He oA. Ws “Skeans 


A.52-IT was satisfied to sell for $18.00 an acre if he 


could not set any more. 











LS 


0.53-But you knew at that time that he had gottm more, 


did you not? 

A,53-I did not know what he got at that time, as far as 

ollect about it. 

Q.54-You knew, didn't you that the $200.00 that you got 
and the note that you sot made up $18.00 an aera? 

A.54-Yas, sir, I knew that. 

§.55-And you knew that the nots that he kept was some 
additional part of the purchase price, didn't you? 
| A.55-No, sir, I did not. know what it was for. 

Q.56-Well, why did you say that you thought at that time 

that he was up to sane kxxek undermining trick? 


ascause he was not to have nothing. 


why did you think he was up to some trick if 





you did not know that the paper that he kept was one of the 
notes that Jones had sisned? 

A,57-He was not to have nothing. 

Q.58-Then, you did know that what he kept was one of 
the-nowess- ai Gn > vous 

A.58-No, sir, I did not know it. 

Q.59-Well, why did you think that he was up to same trick: 

was not to have nothing. 
Question obj ected to becuse the same question has 


been asked about six times. 


RE-DIRSCT EXAMINATION. 
O,l1 -In answer to a question in your cross-examination 


by H. G. McDowell, Jr. you stated that yourself and wife and 





My, Yoary had agreed to swkk swear that the contract betwem 


een | 
you and Gilly was as stated by each of you. You did not mean | 





49. 


to say that you had agreed to swear that that was the contract 
unless it be the con 
A. -No, ab Lars 


Al 


Qxkxx Question objected w as 
H. ©. MeNowell. 

0.2 -What you meant to say was, that you ha@ each said 
that that was the contract, but you had not agreed to swear to 
anything except the true contract? 

A.2 -That is what I meent. 

Qbj ected to as leading and argumentative. 

H. G. MeDowell. 
a 

0.3 -In answer to kkse questions on cross-examination you 
stated that you thought that John Gilly was trying to take 
undermining hold on you. You did not mean to say that you 
thought that he was trying to take an undermining hold on you 
when you executed the dead, but what you meant to say was, that 
since you leamed that he held the $120.00 note you have cane 
to the opinion that he did do you a wrong? 


J a> ~Yas, SANT. 


Question obj ected to, not only because leading, but be- 


cause it is neither more ror less than counsel for plaintiff 
telling the plaintiff what to say in his deposition. 
Me Dow al i! e 


And further this deponmt saith not. 


Addition to the deposition of J..F. Bullitt, Jr. taken. by 
consent on behalf of defendant, John Gilly. 

Q.i1 -Did you take the acknowledganamt of dion Hobbs and 
his wife to the deed that they made to W. D. Jones mentioned 


in this controversy? 





t 
i 








~O0- 


A.l -I was a Notary at that time, but I do not remember 


0.2 -If you did take it, did you take the grantors ac- 
knowledgament without reading the deed to them, or making them 
understand fully its purposes? 

A.2 -In ease of educated people it is not my custom to 
read over to then a deed, but with un-educated people it is 
my universal habit to read the deed to them unless I am sure 
that some one else had read it to them and that they fully 
understood it. I think Hobbs and his wife are both uneduca- 
ted people and appear to be more or less isnormmt, ani Tee 
took their acknowlsadgenent of the said Hobbs ana wife, |! think 
it is certain that I would have read the dead to them before 
taking the same. 

GROSS -BXKAMINATION. 


1 -Don't you think that Zion Hobbs is a very ipnorant 


A.l -From what I have seen of him I should say that he 


Additional deposition of H. GC. MeDoweli, Jr. taken by 


eonsmMt. 


I was at the time the above mentioned deed was taken, 2 
Notary Public, and it is possible that I may have taken the 
seknowl eiganent thereto, but I have no positive recollection 
ties. TO OY ree OO Tine Howaver, if I did take the acknowl- 
esdeanent I am certain that I either read the deed to the pxr- 
ties, or that I knew thatit had just bem read to them. It 


has always bem my custom, and a matter that I have always 


besn particularly careful about, not to take the acknowleuge- 








P 


who were of such character that they might 
afterwards see fit to claim that they had not understood the 
deed, without reading it over to them and makins them fully 
understand what the deed said. ispecially has this been my 
custom wherever thera was an acknowledsanent of a woman taxen 
by mee And in conclusion I will say, thatif 1 took the ac- 
nowledgament to that deed, I am as positive as one can be of 
such a thing, that I read the deed over to them ana made, or 
tried to make, them understand its contents, and that! thought 
they did understand the deed when they acknowledged it. 
CROSS - EXAMENATION, 
.1 -Don't you emsider Zion Hobbs a very ignorant man in 


regard to business? 


But not lacking in some shrewdness, I 


[tis hereby agreed that the siematures of the above wit- 
nesses are waived. 
H. ©. MeDowell, Jr. 


fi. Re W. Skeen. 


eles ee ° * 
virginia, 
Wise County. ) 


the state and county aforesaid, hereby certify that the fore 


I, Jos. L. Kelly,.a Notary Public in and for 


going depositions of Frank G. Yeary, Zion Hobbs and Mary Hobbs 
for the plaintiff and of J. F. Bullitt, Jr. and H. CG. 

Jr. for defendant Gilly, were taken before me on June 2nd, 
1304, at the place stated in the caption thereto, and for the 


a | id 


purpose of bsing rsad in the chancery cause of Zion Hobbs vs. 





tm’ 
=H? 


Aly Vie , be - g 
v. Ohance, executor, et al in Lee Cireuit Court, all of tha 
same having been taken by consent, and all of the witnesses 
Lert oO ha, : ar re pe opi ! ~ at ‘ 
havine been duly sworn before ss eae 2 and by agreenmt the 


Sisning of the said depositions is waived. 


witness my hand this ass day of June, 1894. 


eee 


Not, Sm Ge Public for Wi Leo County: Vet 


RT 


taken five hours. Notary's fees $3.75, not paid. 
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. West. poo & Lo., Richmond. 





the said Commonwealth of Virginia, we bind ourselves and each of us, our and each of our heirs, 
executors, and administrators, jointly and severally, firmly by these presents, hereby waiving the 
benefit of our homestead exemptions as to this obligation, and any claim, right, or privilege to 
discharge any liability arising under this bond, or by virtue aa said office or trust, in any cur- 


rency, funds, counter claims or offsets other than legal-tender currency of the United States. 


Signed, sealed and acknowledged in the 


[ SEAL. ]. 


presence of 


LAST 2h YaST | 
Biv 2 


This day 
suret on the above bond, made oath before me A. B. MUNSEY, Clerk of the Grae Court 
of the County of Lee, that_. 
debts, and those for which bound as securit for others, and expect to 
have to pay worth the sum of 


dollars. 
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practica of 


eourt, should marely eonfirm ths sala mada by the 
and not give Gilly a judemant against Hobbs, it 
would in offact decidg that Gilly (whose contract was wi th 
Hiobbs, and who got a note mdorsed by Hobbs) must look alone 
to Jones for paymmnt. Such a dacras would totally disragard 
the liability incurred by Hobbs to Gilly when ths former on- 
dorged and assigned to the latter tha Jotes: no £6. 
If the acont ware by law only mntitled to a commission 
on the amount received by the vendor, thes 


it goes, would ba right. And the land having 
: S 


me 


for mough to atitle Gilly to tm par ent on at least 


sere, and not for snougn to satisfy any part of 





claim aeainst Hobbs, the court ought now to render a 


in Gilly's favor against Hobbs for that amouny 





wi iee 


by all the authorities, Gilly had a complets richt to 


ak oN i re . 2 
$120.00 (less shorte ha day Hobbs assigned to him 


the $7420.00 note. igs was a lien note, in Hobbs’ hands 


. a * } ye ‘iy & bs > 5 f rn : * ¥ a # 4 — « 4 a4 
of equal disni ty nth the $880.00 note, on its pains assifticu 


to Gilly, tho latter got a prior lie on the land, and to do 


gomplate justices, the court, as it 


ams to me, ought to seb 
Cayce Tires tLe one oa rasals, and 


if.then Gilly's claim fully satisfied, give him a Ppar- 
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The Commonwealth of Virginia, 


To the Sheriff of the County of Lee, Greeting: 


Le 
NLL 


to appear at the Clerk’s Office of the Circuit. Court of the County of Lee, at the rules to be held for the said 


Court on the a-t/.).... Monday in_az , 189 4, to answer a bill in Chancery, 


exhibited against ___.... . ro 6 a in our said court by . : lent Ma et pleat a 


And have then there this writ. Witness, A. B. MUNSEY, Clerk of our said Court, at the court-house, 


Ley oo en A and in the 11 ge. ae ee year of 


the Commonwealth. 
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The Commonwealth of Virginia, 


yA) TOY ha 
To the Shawipp -op te 4re-Coumimof 
WeE coMMAND you, [hat you Em a Rae =. Lex. a 19 


to appear at the Clerk’s Office of the Cir Court of the ce of Lee, at the rules to be held for the said 


Court on the. pose _Monday , Snes Sars AY hee he to answer a bill in Chancery, 


exhibited against ___. we. eee . Z- 


And have then there this writ. Witness, A. B. MUNSEY, Clerk of our said Court, at the court-house, 


the Commonwealth. 

















‘yj OP Gray. Rules, 


Cireutt Court. 








Order of Publication Certificate. 


Paste copy here. 


I the Clerk’ Fy OMce of the Cirevit ao of the. 
Couuty ot Lee on the 28 day of Aprils S94 
Zion Hobbr, 


J.C. Chance, Exr. -y &e, ot al, Dt'te, 

The object ‘ot this suit is to recover of J.C. Chance, 
Exr.of W.D. Jones, deceased, $927 80, with interest 
from March 21st, 1494, and foreclos 3@ 2 vendor's lien 
retai ied in a doed dated March 2ist, 1889, from Zion: 
Hobbs and wife te Wim. D, Jonez. upon a tract of 
land in Lee County, ¥ irginia, containing sixty acres, 
lore or Jess, And. au affiday it having been madé and 
filed that the defendants, J. C3 Chance, Exr. of Wor. 
2D. Jones, deceased, Catherine BR. Jones, John M. 
_Joucr, Naney te. Allen, J. (i. Allen, 

LW. J. Carmack. B. bp. Jones. Jolin Jones, Roena 
| Sa hae ae rJenes aud Eula Joncsare not residents of the 
State of Virginia,it is ordered that they do appear here, 


within fifteen day Safterdue publieantion be reof, and 

Publisher's faxed rate of thts ute “an Niners one ane 
charges: 9 cents per line the Big Stove Gap Porm Mi Sai clot weeks, | 

for each insertion. — the teat day OCae eat ae ey ett coum » 


A copy—Teste ; A. Rh. Munsey, Clerk, 
WoA. W, SKRES, p. (f. 


} ; 7 May3 19-22 
Amountof this order, 5,00 eS Aes oe 


Paid oy YY. Of. W, d7been 


resist | i Tn Chancery, : 


publisher of the Big Stone Gap Post,a weekly 


: Sit Vir initia, ao 
spaper published Us GLO COW TAG aA LEN OT aay tops te nA ed said 
pace ia the foregoing Order of Publication was ye oe day of i’ 
et forfour consecutive weeks commencing on the 


#adttar the Big Stone Gap Post. 


Clerk’s Office Circutt Court for Wise County, Va. 
of , Clerk of ri Circuit Court ed Wise county ys; an 


der 
Publication at the front ‘door of the court- ovine of the said county. heey Un 
my hand, this .......... LAY} ..2. 2 rn een ae 


Clerk Wise County Circuit Court. 
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